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Response M-85: The commentor provided the following comment on the Draft EIR: 

  

Design Review is not required at the EIR phase. As noted on page 2.0-6, the 

proposed Project will be subject to Design Review. The Design Review would 
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include a review of the proposed site plans as they relate to the Citywide Design 

Guidelines requirements.  

As discussed in the Draft EIR, the Project is subject to the mandatory provisions 

of the City’s Design Guidelines.  The aesthetic impacts of the proposed Project 

have already been analyzed in the EIR.  While not a CEQA issue, City staff’s 

analysis of the Project against the mandatory guidelines is included as new 

Appendix E of this Final EIR.  The analysis includes conditions to ensure 

compliance where required. 

The internal system of walkways and crosswalks are shown in Figure 2.0-5, Site 

Plan, in Chapter 2.0 of the Draft EIR.  

As a Special Condition for the proposed Project, a stop sign would be provided at 

the South Street / S. Franklin Street intersection before the proposed Project is 

operational. The Applicant will be legally bound to comply with Project Conditions 

of Approval, and the City will be bound to enforce them.  

According to the City, the Noyo Harbor Access Planning Project is in its infancy. 

The City is working with other regional agencies and intends to apply for a 

planning grant in 2023 that will provide funds to address the need for an alternate 

egress out of the Noyo Harbor. The commenter states that the DEIR mentions the 

demonstrated need for alternative access to the north side of Noyo Harbor in 

order to provide emergency access. The text in question is from the Regulatory 

Setting section of Section 3.7 in the discussion of the City’s General Plan, and is 

reproduced below: 

Currently, access to the north side of Noyo Harbor is limited to North 

Harbor Drive. Another access is required to improve traffic circulation 

and to ensure that emergency vehicles can reach Noyo Harbor in the 

event North Harbor Drive is obstructed. Improved access to the Noyo 

Harbor would be considered if and when the City annexes the harbor. 

Goal C-6 Improve access to the North Part of the Noyo Harbor. 

Policy C-6.1 Provide Additional Access Routes to Noyo Harbor: 

Consider constructing a new access route from the west side of 

Main Street to the north side of the Noyo Harbor. Any new access 

route to the north side of the Noyo Harbor shall be consistent 

with all applicable policies of the LCP including, but not limited 

to, the wetland, environmentally sensitive habitat area, public 

access, and visual protection policies. 

The discussion in the DEIR reflects a current planning issue identified by the City 

of Fort Bragg in their Coastal General Plan. The proposed Project would not result 

in unacceptable delays at any N. Harbor Drive intersections. The discussion in 

Impact 3.7-4 is factual and accurate. 



COMMENTS ON DRAFT EIR AND RESPONSES 2.0 
 

Final Environmental Impact Report – Best Development Grocery Outlet 2.0-303 
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Response M-86: The commentor provided the following comment on the Draft EIR: 

  

Please see Response M-91 regarding water supply. 

Response M-87: The commentor provided the following comment on the Draft EIR: 

  

As explained earlier, qualitative thresholds, and thresholds based on Guidelines 

Appendix G questions, are acceptable for use in EIRs. Nevertheless, to determine 



COMMENTS ON DRAFT EIR AND RESPONSES 2.0 
 

Final Environmental Impact Report – Best Development Grocery Outlet 2.0-305 
 

if the proposed Project will violate the Appendix G-based wastewater thresholds, 

the Draft EIR looks quantitatively at the design flow capacity of the Fort Bragg 

Wastewater Treatment Plant (WWTP), calculated in million gallons per day, and 

the actual average daily wastewater flow volume of the facility, also using million 

gallons per day, to correctly determine that the WWTP can accommodate the 

proposed Project because, in large part, it can meet the City’s “wastewater 

service demands through buildout of the General Plan,” inclusive of the proposed 

Project, which is an allowable use under the site’s General Plan land use 

designation. (Draft EIR, p. 3.8-7.) 

Response M-88: The commentor provided the following comment on the Draft EIR: 

  

Please see Response M-91 regarding water supply. 

  



2.0 COMMENTS ON DRAFT EIR AND RESPONSES 
 

2.0-306 Final Environmental Impact Report – Best Development Grocery Outlet 

 

Response M-89: The commentor provided the following comment on the Draft EIR: 
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According to the City, the 2015-2016 demand shown in the text in question and 

subsequent page is the most recent water supply data. The year 2015 was a 

significant drought year. 

Response M-90: The commentor provided the following comment on the Draft EIR: 

  

Once again, qualitative thresholds, and thresholds based on Guidelines Appendix 

G questions, are acceptable for use in EIRs. Nevertheless, the Draft EIR looks 

quantitatively at the City’s water storage capacity, calculated in million gallons, 

and the proposed Project’s maximum possible water requirements by use, 

pursuant to the City’s current Water System Study and Master Plan, to correctly 

determine that the City has adequate capacity to serve the proposed Project. 

(Draft EIR, pp. 3.8-16 - 3.8-17.) Refer to Response M-91 for more detail on the 

adequacy of the EIR’s water supply analysis. 
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Response M-91: The commentor provided the following comment on the Draft EIR: 

  

The commenter is incorrect that the Draft EIR has “no evident [sic] supporting 

analysis” for its conclusion that the construction of new water treatment and 

collection facilities will not cause significant environmental impacts. (Draft EIR, p. 

3.8-16.) The proposed Project will include the construction of “a new 6-inch fire 

connection...to the east of the existing connection” and “three (3) fire hydrants 

with valve lines are proposed for fire suppression on the Project site.” (Ibid.; id., 

p. 2.0-5.) These are the only water-supply related facilities that will be 

constructed as part of the proposed Project. Although the construction of these 

facilities will obviously involve some level of environmental impact, the extent 

will not be significant. The construction of these improvements will be subject to 

all applicable mitigation measures approved and adopted along with the 
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proposed Project to ensure less-than-significant impacts to potentially affected 

resources, such as air quality and noise receptors, during construction. 

Furthermore, the City has sufficient water supply to meet the proposed Project’s 

needs. See Comments 152 and 153 [Draft EIR, p. 3.8-17] and associated Response 

M-92. Currently, the City has enough water supply, storage, and treatment 

capacity to accommodate a 20 percent increase in water demand above existing 

conditions. (Draft EIR, pp. 3.8-11, 3.8-16 - 3.8-17.) Per available data, the City has 

an approximate 17.93 million-gallon storage capacity, an “operational treated 

water storage...of 3.3 million gallons,” and “water appropriations of 741 million 

gallons.” (Id., p. 3.8-16.) 

The Project “is estimated to demand 1,288 gallons per day” of water according to 

the City’s data that commercial space utilizes approximately “78 gallons [of 

water]/1,000 square-feet (SF) of commercial space.” (Id., p. 3.8-17.) the proposed 

Project’s estimated water demand increases to 2,699 gallons per day when using 

the “the 1986 Water System Study and Master Plan... showing a rate of 1,656 

gallons per day/gross acre of commercial.” (Ibid.) Both of these numbers, 

however, represent a very conservative estimate because, based on current and 

reliable data from comparable Grocery Outlet stores in Northern California, the 

proposed Project will use between 300 to 450 gallons of water per day. (Ibid.) 

Obviously, even an absolute maximum use of 2,699 gallons per day represents 

merely a tiny fraction of the City’s existing operational supply of 3.3 million 

gallons and its current overall appropriation of 741 million gallons. (See Ocean 

Street, supra, 73 Cal.App.5th at pp. 1019-1021 [court upholds conclusion that the 

water supply impacts of multifamily housing project were less than significant; 

project would consume “less than one hundredth of one percent of the total 

estimated future water demand within the City’s service area”].) 

Appendix D of this Final EIR includes the water utility bills for the Willits Grocery 

Outlet location. The meter reading dates included in the appendix are January 18, 

2022 to September 19, 2022. The appendix also includes a table on page 17 which 

shows the average water usage in gallons per day. As shown, the average water 

usage for the Willits Grocery Outlet from January 18, 2022 to September 19, 2022 

was 357.50 gallons per day.  

The water supply/demand data presented in the EIR constitute “facts” and 

“reasonable assumptions predicated upon [these] facts” supporting the 

conclusion that the proposed Project’s water supply impacts will be less than 

significant. (Pub. Resources Code, § 21082.2; Guidelines, § 15384.) Moreover, the 

proposed Project’s water demand (or the demands of another allowable by-right 

commercial land use that would consume as much or more water) are accounted 

for in current planning documents (e.g., the Coastal General Plan), upon which 

the City would have predicated its water growth analysis and projections. 
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Thus, the proposed Project’s “contribution [to water demand] is “already 

accounted for in the [City’s] estimates.” (Ocean Street, supra, 73 Cal.App.5th at 

p. 1020.) “Accordingly, the EIR provides adequate information to allow for 

informed decision making, and there is substantial evidence in the record...to 

support the City’s conclusions.” (Id., at p. 1021.) 

The commenter may wish for more or different water supply analysis in the Draft 

EIR, but “[u]nder CEQA, an agency is not required to conduct all possible tests or 

exhaust all research methodologies to evaluate impacts. Simply because an 

additional test may be helpful does not mean an agency must complete the test 

to comply with of CEQA. … An agency may exercise its discretion and decline to 

undertake additional tests.” (Save Panoche, supra, 217 Cal.App.4th at p. 524, 

italics added, citing Association of Irritated Residents, supra, 107 Cal.App.4th at 

p. 1396.) 

The Project would not be impacted by, nor would it impact, sea-level rise because 

of its positioning relevant to the ocean. Additionally, the proposed Project does 

not include updating the “City’s working water model.” Therefore, any comments 

on that theoretical future project, which would occur separate and apart from 

the proposed Project, do not apply here. 

Response M-92: The commentor provided the following comment on the Draft EIR: 
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As explained at length previously (see Response M-15, for example), thresholds 

based on questions included in the CEQA Guidelines (Appendix G) are acceptable 

for use in EIRs. Please also see Response M-91 regarding water demand. 

Response M-93: The commentor provided the following comment on the Draft EIR: 
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The commenter is correct that the Draft EIR here incorrectly references a 

mitigation measure—an inadvertent editorial error—that neither exists nor is 

required as it is imposed as a condition of approval. (Draft EIR, p. 3.8-25.) The 

threshold of significance for impacts to stormwater drainage facilities requires 

that a Project both: (1) “result in the construction of new storm water drainage 

facilities or expansion of existing facilities;” and that (2) “the construction of 

which … cause significant environmental effects.” (Id., p. 3.8-24.) 

See Chapter 3.0, Revisions, of this Final EIR for the revision. 

Here, the proposed Project will result in the construction of new stormwater 

drainage components and facilities. The proposed Project includes onsite “post-

construction BMPs [best management practices], which include bioretention 

facilities sized to capture and treat runoff from the proposed impervious surfaces 

produced by the 24-hour 85th percentile rain event and landscaped areas 

throughout the Project site to encourage natural stormwater infiltration.” (Draft 

EIR, p. 3.8-24; see also id., p. 2.0-5.) The proposed Project also includes “the 
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construction of [offsite] pedestrian facilities, including curbs, gutters, and 

sidewalks along the north, south, and east side of the Project site.” (Id. at p. 3.8-

24.) These offsite facilities, included as part of the proposed Project (id., p. 2.0-5), 

would “convey flows from the post-construction BMPs at the Project site to the 

existing Caltrans stormwater drainage system located west of the Project site on 

State Highway 1.” (Id., p. 3.8-24.) 

The construction of these facilities, however, will not cause “significant 

environmental effects.” Construction of all onsite and offsite stormwater 

drainage components required for the proposed Project would be subject to all 

applicable mitigation measures approved and adopted along with the proposed 

Project to ensure their construction would have less-than-significant impacts to 

potentially affected resources during construction, such as air quality and noise 

receptors. 

Furthermore, the proposed Project “is subject to water quality regulations and 

general permits put in place by state and federal agencies.” (Draft EIR, p. 2.0-7.) 

As well, “[c]onstruction activities for the proposed Project will be subject to the 

requirements of General Construction Activity Stormwater Permit...issued by the 

State Water Resources Control Board,” which requires “a Stormwater Pollution 

Prevention Plan (SWPPP) identifying specific best management practices (BMPs) 

to be [developed and approved by the North Coastal Regional Water Quality 

Control Board and then] implemented to minimize the amount of sediment and 

other pollutants associated with construction sites from being discharged in 

stormwater runoff.” (Ibid.) The purpose of these requirements is to ensure that 

construction will have a less-than-significant impact on water quality. 

Additionally, the “[i]nstallation of the proposed Project’s storm drainage system 

will be subject to current City of Fort Bragg Design Specifications and Standards. 

The proposed storm drainage collection and detention system will be subject to 

the [State Water Resource Control Board] and City of Fort Bragg regulations, 

including: Fort Bragg Storm Drain Master Plan, 2004; Phase II, NPDES Permit 

Requirements; NPDES-MS4 Permit Requirements; and LID Guidelines.” (Draft EIR, 

p. 3.8-24.) Again, as stated just above, the purpose of these specifications, 

standards, and requirements is to ensure that construction will have a less-than-

significant impact on water quality. 

The Project’s adherence to all of these mandated specifications, standards, and 

requirements ensures that the construction of any stormwater drainages 

facilities included as part of the proposed Project would have a less-than-

significant impact. 

 Response M-94: The commentor provided the following comment on the Draft EIR: 
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Demolition is a one-time event that will produce a finite amount of solid waste 

within a month’s period of time. (See Draft EIR, p. 3.2-17 [estimated construction 

schedule].) The City’s policy does not require the elimination of solid waste, but 

the reduction.  This will be accomplished by the City’s waste diversion 

requirements for demolition material, which require “[s]eventy-five percent of 

waste tonnage of concrete and asphalt” to be recycled, reused, or otherwise 

diverted from being landfilled (Fort Bragg Municipal Code, § 15.34.020) , which 

exceeds that of “California Green Building Standards Code (California Code of 

Regulations Title 24, Part 11),” which require that “50 percent 

construction/demolition waste must be diverted from landfills.” (Id., p. 3.4-16.) 

Prior to issuance of a demolition or building permit, the City requires applicants 

to submit a “waste management checklist” showing “how the applicant will 

satisfy the diversion requirement” (Id., §15.34.060.) 

The Potrero Hills Landfill is permitted to accept 4,300 tons of solid waste per day, 

or up to 1,569,5000 tons per year. (Id., p. 3.8-28.) The landfill will surely have 

enough space to accept this one-time finite amount of solid waste, which will 

have been significantly reduced by state and local requirements, that will be 

generated by Project demolition, and the commenter has presented no evidence 

to the contrary. 
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Response M-95: The commentor provided the following comment on the Draft EIR: 

  

Please see Response M-94. The operational solid waste is discussed in Impact 3.8-

7 of the Draft EIR. As discussed, addition of the volume of solid waste associated 

with the proposed Project is estimated to be 50.4 pounds per day using a 

Supermarket rate from CalRecycle of 3.12lbs/1,000sf/day (Table 3.8-6). 

Response M-96: The commentor provided the following comment on the Draft EIR: 

  

As explained in the Draft EIR: “There are two approaches to identifying 

cumulative projects and the associated impacts. The list approach [and] [t]he 

projection approach.” (Draft EIR, p. 4.0-3.) The projection approach is employed 
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here. This approach “uses a summary of projections in adopted General Plans or 

related planning documents to identify potential cumulative impacts.” (Ibid.) This 

projection approach is often encompassed in project-level analysis where an 

assessment of project impacts requires a detailed evaluation of how a project 

comports with adopted planning documents, which inherently account for local 

and regional development as a whole (i.e., cumulative development). For 

example, for impacts to aesthetics and visual resources, the Draft EIR looks to the 

applicable adopted planning documents to determine what is allowable in the 

area for all development and land uses and how the proposed Project fits within 

that cumulative context in terms of visual resources. (See Draft EIR, Chapter 3.1.) 

Put another way, these planning documents contain development and land use 

projections for, and limitations to, the cumulative area of development for the 

proposed Project. By determining how the proposed Project fits within these 

cumulative planning parameters, the Draft EIR de facto analyzes a cumulative 

effect. 

To demonstrate, the Draft EIR looks at the applicable policy of the Coastal General 

Plan to determine the proposed Project’s impacts on visual resources. (See Draft 

EIR, pp. 3.1-6 - 3.1- 9.) The Coastal General Plan is the primary planning document 

that dictates development for the entire Project area, not just the Project site. 

Thus, when the Draft EIR determines that the proposed Project is consistent with 

the applicable policy (such as a City-wide guideline or standard or code) related 

to visual resources, and therefore has no significant impact on visual resources, 

the City also is determining that the proposed Project has no significant impact 

on the totality of the entire area’s visual resources, cumulatively, because these 

policies and standards and codes account for, and dictate development for, the 

totality of the area. As concluded in Chapter 3.1: 

The proposed Project would be subject to the policies and goals of the 

Fort Bragg General Plan, Citywide Design Guidelines, as well as the City’s 

Standards for all Development and Land Uses outlined in Chapter 17.30 

of the Municipal Code. The Citywide Design Guidelines complement the 

standards contained in the City of Fort Bragg Inland Land Use and 

Development Code, and the Coastal Land Use and Development Code by 

providing good examples of appropriate design solutions, and by 

providing design interpretations of the various regulations. 

Chapter 17.30, Standards for all Development and Land Uses, of the City’s 

Coastal Land Use and Development Code expands upon the zoning 

district development standards of Article 2 by addressing additional 

details of site planning, project design, and the operation of land uses. 

The intent of these standards is to ensure that proposed development is 

compatible with existing and future development on neighboring 

properties, and produces an environment of stable and desirable 
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character, consistent with the General Plan, Local Coastal Program, and 

any applicable specific plan. 

(DEIR, p. 3.1-9, italics added.) 

Response M-97: The commentor provided the following comment on the Draft EIR: 

  

Please see Response M-96 for an explanation regarding the projection approach 

for the analysis of cumulative impacts, as allowed by CEQA. 

Response M-98: The commentor provided the following comment on the Draft EIR: 
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This comment is noted. The growth assumptions associated with the Fort Bragg 

Coastal General Plan include the Project site. Since the proposed Project is 

consistent with the existing General Plan land use designation of Highway Visitor 

Commercial (CH), commercial uses similar to the proposed project would have 

been assumed by the Fort Bragg Coastal General Plan for the Project site. The 

proposed Project does not propose a land use that was not previously anticipated 

for the Project site in the General Plan. 

Separately, please see Response M-96 for an explanation regarding the 

projection approach for the analysis of cumulative impacts, as allowed by CEQA. 
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Response M-99: The commentor provided the following comment on the Draft EIR: 

  

Please see Response M-96 for an explanation regarding the projection approach 

for the analysis of cumulative impacts, as allowed by CEQA. 

Response M-100: The commentor provided the following comment on the Draft EIR: 

  

Please see Response M-96 for an explanation regarding the projection approach 

for the analysis of cumulative impacts, as allowed by CEQA. 
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Response M-101: The commentor provided the following comment on the Draft EIR: 

  

This comment is noted. The proposed Project was identified as having a ‘less than 

cumulatively considerable’ cumulative impact relative to GHG impacts, in the 

Draft EIR. It should also be noted that, since GHG emissions are a global impact, 

they are inherently cumulative. Since the proposed Project’s GHG impacts were 

identified as being less than significant, a ‘less than cumulatively considerable’ 

cumulative impact relative to GHG impacts is appropriate. It should be noted that 

the Chapter 4.0: Other CEQA-Required Topics within the Draft EIR has been 

revised to reflect the ‘less than cumulatively considerable’ impact associated with 

GHG emissions (this was erroneously concluded to be a ‘significant and 

unavoidable and cumulatively considerable’ in the Draft EIR). See Chapter 3.0, 

Revisions, of this Final EIR for the revision. No further response to this comment 

is warranted. 
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Response M-102: The commentor provided the following comment on the Draft EIR: 

  

This comment is noted. As described that under Response M-101, Chapter 4.0: 

Other CEQA-Related Topics within the Draft EIR has been revised to reflect the 

‘less than cumulatively considerable’ impact associated with GHG emissions (this 

was erroneously concluded to be a ‘significant and unavoidable and cumulatively 

considerable’ in the Draft EIR). See Chapter 3.0, Revisions, of this Final EIR for the 

revision. No further response to this comment is warranted. 
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Response M-103: The commentor provided the following comment on the Draft EIR: 

  

Please see Response M-96 for an explanation regarding the projection approach 

for the analysis of cumulative impacts, as allowed by CEQA. 
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Response M-104: The commentor provided the following comment on the Draft EIR: 

  

Please see Response M-96 for an explanation regarding the projection approach 

for the analysis of cumulative impacts, as allowed by CEQA. 

Response M-105: The commentor provided the following comment on the Draft EIR: 

  

As discussed in Chapter 4.0 and Section 3.6 of the Draft EIR, construction activities would 

temporarily increase ambient noise levels at nearby receptors. Any other future 

developments that are built concurrently with the proposed Project could further 
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contribute to these temporary increases in ambient noise levels. It is possible that 

construction noises from other construction projects and the Proposed Project could 

cumulatively increase temporary noise levels at nearby sensitive receptors. However, 

appropriate mitigation strategies and compliance with existing City regulations pertaining 

to construction noise by all projects would reduce the potential for a cumulative impact. 

For example, it was determined that the implementation of Mitigation Measures 3.6-1 

would prevent the proposed Project’s own construction noises from increasing noise 

levels above the construction threshold. Similar mitigation strategies by any other 

construction projects would likewise reduce their own respective construction noise 

impacts and ensure that nearby receptors not experience individual or cumulative 

construction-related noise increases in excess of the applicable threshold.   

Response M-106: The commentor provided the following comment on the Draft EIR: 

  

Please see Response M-96 for an explanation regarding the projection approach 

for the analysis of cumulative impacts, as allowed by CEQA. 

Response M-107: The commentor provided the following comment on the Draft EIR: 
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Please see Response M-96 for an explanation regarding the projection approach 

for the analysis of cumulative impacts, as allowed by CEQA. 

Response M-108: The commentor provided the following comment on the Draft EIR: 

  

Please see Response M-96 for an explanation regarding the projection approach 

for the analysis of cumulative impacts, as allowed by CEQA. 

Response M-109: The commentor provided the following comment on the Draft EIR: 

  

Please see Response M-96 for an explanation regarding the projection approach 

for the analysis of cumulative impacts, as allowed by CEQA. 
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Response M-110: The commentor provided the following comment on the Draft EIR: 

  

Please see Response M-96 for an explanation regarding the projection approach 

for the analysis of cumulative impacts, as allowed by CEQA. 
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Response M-111: The commentor provided the following comment on the Draft EIR: 

  

Please see Response M-96 for an explanation regarding the projection approach 

for the analysis of cumulative impacts, as allowed by CEQA. Please also see 

Chapter 3.0, Revisions, of this Final EIR, which shows corrections to the discussion 

in Impact 4.20 of the Draft EIR. 

Response M-112: The commentor provided the following comment on the Draft EIR: 

  

Please see Response M-96 for an explanation regarding the projection approach 

for the analysis of cumulative impacts, as allowed by CEQA. 
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Response M-113: The commentor provided the following comment on the Draft EIR: 

  

As discussed through the Initial Study, Sections 3.1 through 3.8 of the Draft EIR, 

and Chapter 4.0 of the Draft EIR, none of the impacts discussed in the Draft EIR 

were determined to be significant and unavoidable. All impacts were determined 

to be less-than-significant or less-than-significant with mitigation. 
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Response M-114: The commentor provided the following comment on the Draft EIR: 

  

The project objectives help the agency “develop a reasonable range of 

alternatives to evaluate in the EIR and … aid decision makers in preparing findings 

or a statement of overriding considerations, if necessary.” (Guidelines, § 15124, 
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subd. (b); In re Bay-Delta etc., supra, 43 Cal.4th at p. 1163.) The City has broad 

discretion to formulate its own project objectives. 

The commenter’s interpretations of Project objectives and whether or not the 

alternatives meet the objectives are not binding on the City. Neither do City staff 

or an EIR consultant’s opinions bind City Council. Rather, as explained earlier, City 

Council will consider the “actual feasibility” of the alternatives, if at all, when, 

after certifying the FEIR but prior to project approval, the Council considers the 

feasibility of any alternatives that could reduce the severity of significant 

unavoidable effects of the proposed Project. (See Guidelines, § 15091, subd. 

(a)(3).) At that time, the City Council will be free to weigh not only the views of 

the EIR authors, but also those of the public. Also, at that time, Mr. Patterson’s 

opinions of the proposed Project objectives may be of interest. They raise no legal 

issues regarding the adequacy of the EIR, however. 

Please also see Response M-116 regarding the alternatives impact analysis. 
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Response M-115: The commentor provided the following comment on the Draft EIR: 

  

As discussed on page 5.0-2 on Chapter 5.0 of the Draft EIR, an off-site alternative 

does not need to be evaluated in the EIR, except in unusual circumstances, where 



2.0 COMMENTS ON DRAFT EIR AND RESPONSES 
 

2.0-332 Final Environmental Impact Report – Best Development Grocery Outlet 

 

a Project is consistent with an approved general plan. As stated in the Draft EIR, 

the proposed Project is consistent with the General Plan. The Citizens of Goleta 

Valley v. Bord of Supervisors case asserts that the law does not require in-depth 

review of alternatives which cannot be realistically considered and successfully 

accomplished; the County could properly find that a property located outside of 

its decision making authority was not a feasible project alternative. 
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Response M-116: The commentor provided the following comment on the Draft EIR: 

  

In many of the proceeding comments, the commenter claims that the Draft EIR’s 

analysis of certain alternatives is insufficient because it also includes information 

regarding how the alternatives will reduce impacts that are already less than 
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significant under the proposed Project. However, the Draft EIR explains how each 

alternative will reduce at least one impact that is significant without mitigation 

under the proposed Project. This meets the letter of the law. Nothing in CEQA 

precludes an agency from providing more information regarding an alternative’s 

impacts in addition to the required discussion. 

Moreover, CEQA provides no specific guidance as to which of a project’s 

significant impacts should be the driver for the formulation of alternatives. 

Rather, as noted above, alternatives need only “substantially lessen any of the 

significant effects of the project....” (Guidelines, § 15126.6, subd. (a), italics 

added.) Nor do the alternatives need to focus exclusively on significant 

unavoidable effects of a project. Rather, an alternative may address any category 

of impact that might be reduced to less than significant levels by mitigation. This 

is because “alternatives and mitigation measures have the same function—

diminishing or avoiding adverse environmental effects.” (Laurel Heights, supra, 

47 Cal.3d at p. 403.) 

The Draft EIR analyzed each alternative’s impacts on aesthetics, air quality, 

biological resources, greenhouse gases, climate change and energy, land use, 

noise, transportation and circulation, and utilities. (Draft EIR, pp. 5.0-3 – 5.0-17.) 

In light of this analysis, neither CEQA nor public policy required the City to incur 

the expense and burden of conducting substantial design and engineering work 

on the EIR alternatives, as requested by the commenter (see, e.g., Comments 

211-213, 216, 223-225, 228, 229, 232, 233, 237, 243, 247, 261 [Draft EIR, pp. 5.0- 

7 – 5.0-5.0-9, 5.0-11 – 5.0-17, 5.0-21]), in order to flesh out further details. 

(Guidelines, § 15126.6, subd. (d); Goleta, supra, 52 Cal.3d at p. 566; Al Larson, 

supra, 18 Cal.App.4th at pp.745–746; Mann, supra, 233 Cal.App.3d at p. 1151.)  

As discussed later in the proceeding responses, the City’s analysis of the proposed 

Project’s consistency with its own General Plan polices is reasonable and 

sufficient. Therefore, the Draft EIR’s analysis of the alternatives’ consistency with 

these policies is also adequate. When a Final EIR and the proposed Project come 

before the City Council, the elected members of that body will decide whether 

the Building Reuse Alternative is the best outcome from their standpoint. 

As CEQA Guidelines section 15126.6, subdivision (a), makes clear, an alternative 

included in an EIR need only be “potentially feasible.” The Building Reuse 

Alternative meets this standard. As the court in Santa Cruz explained, “[t]he issue 

of feasibility arises at two different junctures: (1) in the assessment of alternatives 

in the EIR and (2) during the agency’s later consideration of whether to approve 

the project. [Citations.] But ‘differing factors come into play at each stage.’ 

[Citation.] For the first phase—inclusion in the EIR—the standard is whether the 

alternative is potentially feasible. [Citations.] By contrast, at the second phase—

the final decision on project approval—the decision making body evaluates 

whether the alternatives are actually feasible. [Citation.] At that juncture, the 
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decision-makers may reject as infeasible alternatives that were identified in the 

EIR as potentially feasible. [Citation.]” (177 Cal.App.4th at p. 981.) 

Here, the publication of the Draft EIR represents the “first juncture” at which the 

issue of potential feasibility of alternative arises. To the extent that City staff and 

De Novo Planning Group have offered their opinions regarding the extent to 

which the alternatives do or do not meet particular Project objectives, or seem 

to give more weight to one objective than another, these staff and consultant 

opinions will not be binding on the City Council if and when the Council considers 

the “actual feasibility” of alternatives. That time will come at the “second 

juncture” at which the feasibility of alternatives is considered, namely, when the 

City Council, after certifying the Final EIR but prior to project consideration, must 

consider the feasibility of any alternatives that could reduce the severity of 

significant unavoidable effects of the proposed Project. (See CEQA Guidelines, § 

15181, subd. (a)(3).) Public opinions on the merits of the alternatives will also be 

part of the consideration at that future time. 

Notably, if and when the City Council determines the “actual feasibility” of the 

EIR alternatives, including the Building Reuse Alternative, the Council will have 

broad discretion to consider policy outcomes and to give weight to competing 

project objectives. (See City of Del Mar v. City of San Diego (1982) 133 Cal.App.3d 

410, 417 [“‘feasibility’ under CEQA encompasses ‘desirability’ to the extent that 

desirability is based on a reasonable balancing of the relevant economic, 

environmental, social, and technological factors”]; Santa Cruz, supra¸177 

Cal.App.4th at p. 1001 [same]; Sierra Club v. County of Napa (2004) 121 

Cal.App.4th 1490, 1507-1508 (County of Napa) [upholding CEQA findings 

rejecting alternatives in reliance on applicant’s project objectives]; see also Santa 

Cruz, supra¸177 Cal.App.4th at p. 1001 [“an alternative ‘may be found infeasible 

on the ground it is inconsistent with the proposed Project objectives as long as 

the finding is supported by substantial evidence in the record’”]; Citizens for Open 

Government v. City of Lodi (2012) 205 Cal.App.4th 296, 314-315 [court upholds 

agency action where alternative selected “entirely fulfill” a particular project 

objective and “would be ‘substantially less effective’ in meeting” the lead 

agency’s “goals”]; In re Bay- Delta etc., supra, 43 Cal.4th at pp. 1165, 1166 

[“feasibility is strongly linked to achievement of each of the primary program 

objectives;” “a lead agency may structure its EIR alternative analysis around a 

reasonable definition of underlying purpose and need not study alternatives that 

cannot achieve that basic goal”]; and Sequoyah Hills Homeowners Assn. v. City of 

Oakland (1993) 23 Cal.App.4th 704, 715 [court upholds finding rejecting lower 

density housing alternative as infeasible, citing city council’s conclusion the fact 

that “‘the houses would be necessarily more expensive than those of the 

proposed project’ … would defeat the proposed Project objective of providing the 

‘the least expensive single-family housing for the vicinity’”].) 
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If and when the Council reaches its ultimate determinations regarding the 

feasibility of alternatives, the City Council will be free to weigh not only the 

assessment by the EIR authors of the extent to which the alternatives do or do 

not meet various project objectives, but also to weigh input from members of the 

public. All such input may be reasonable and thoughtful; but the ultimate 

obligation to weigh competing policy considerations lies with the City Council.  

In actuality, there will be no need for the City Council ever to reach the question 

of whether this alternative, or the other two addressed in the EIR, are infeasible, 

in that the propose Project does not have any significant unavoidable 

environmental effects. Much of the discussion above of the distinction between 

“potential feasibility” and “actual feasibility” is academic, in that here all 

significant impacts can be reduced to less than significant levels through the 

adoption of feasible mitigation measures. The Council will therefore not be under 

any obligation to assess the feasibility of alternatives. (See Laurel Hills 

Homeowners Association v. City Council of City of Los Angeles (1978) 83 

Cal.App.3d 515, 520-521 [“if … feasible mitigation measures substantially lessen 

or avoid generally the significant adverse environmental effects of a project, the 

proposed Project may be approved without resort to an evaluation of the 

feasibility of various project alternatives contained in the environmental impact 

report”].) 

It is also noted that a feasibility assessment of the Building Reuse Alternative was 

prepared by Thomas Jones, former Vice President of Hilbers Inc., a national 

contracting and engineering firm specializing in office, commercial, and grocery 

store development. He has 34 years’ construction experience and has worked on 

more than twenty Grocery Outlet stores. For reasons set forth in detail, Mr. Jones 

explained why the Reuse Alternative is infeasible. 

The Jones feasibility analysis concluded that the existing building on the Project 

site has several structural and logistical issues and ultimately “has no reuse value 

for a Grocery Outlet….” Specifically, the analysis explains that the building “fails 

to meet current building codes,” is “practically inaccessible for those with 

disabilities,” and would require a “major seismic upgrade” to meet current codes. 

The structure is “extremely energy inefficient,” “has insufficient and outdated 

electrical services,” and has a “roof structure that will not allow any additional 

mechanical loads or modifications,” such additional heating or air conditioning. 

The building also has asbestos that further limits modifications. Furthermore, the 

existing structure has inadequate storage for a grocery store and floors 

insufficient to support the forklifts needed for stocking a grocery store. The 

analysis then accurately concluded that use of the existing building under the 

Building Reuse Alternative is entirely infeasible.  

With respect to the commenters request that the Draft EIR be modified to include 

an analysis of the “actual feasibility” of the Building Reuse Alternative (Comments 
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258, 261 [Draft EIR, p. 5.0-21], the commenter’s request is unwarranted, as case 

law is clear that EIRs need not address the economic feasibility of alternatives. 

(See, e.g., San Franciscans Upholding the Downtown Plan v. City and County of 

San Francisco (2002) 102 Cal.App.4th 656, 689-691; County of Napa, supra, 121 

Cal.App.4th at pp. 1506-1508.) As was explained earlier, actual feasibility is 

determined, if ever, at the time at which the final decision making body, having 

certified a Final EIR, is ready to consider the merits of a proposed Project. The 

mechanism for assessing actual feasibility is the so-called “CEQA Findings” 

adopted pursuant to Public Resources Code section 21081, subdivision (a), and 

Guidelines section 15091, subdivision (a). 

Consistent with this approach, Guidelines section 15131, subdivision (c), states 

that “[e]conomic, social, and particularly housing factors shall be considered by 

public agencies together with technological and environmental factors in 

deciding whether changes in a project are feasible to reduce or avoid the 

significant effects on the environment identified in the EIR. If information on 

these factors is not contained in the EIR, the information must be added to the 

record in some other manner to allow the agency to consider the factors in 

reaching a decision on the project.” 
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Response M-117: The commentor provided the following comment on the Draft EIR: 

  

Please see Response M-12 regarding tree removal and impacts related to 

aesthetics and Response M-116 regarding the alternatives impact analysis.  

Response M-118: The commentor provided the following comment on the Draft EIR: 
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Please see Response M-30 regarding impacts related to special-status species and 

Response M-116 regarding the alternatives impact analysis.  
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Response M-119: The commentor provided the following comment on the Draft EIR: 

  

Pease see Response M-84 regarding VMT, Response M-45 regarding General Plan 

policy consistency, and Response M-61 regarding noise mitigation. Please also 

see Response M-116 regarding the alternatives impact analysis.  

Commenter provides no legal justification regarding comment 209, that policies 

do not apply to the No Project Alternative. 
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Response M-120: The commentor provided the following comment on the Draft EIR: 

  

Please see Response M-45 regarding General Plan policy consistency, Response 

M-84 regarding VMT, Response M-91 regarding water demand and sea-level rise, 
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and Response M-94 regarding solid waste. Please also see Response M-116 

regarding the alternatives impact analysis.  

Response M-121: The commentor provided the following comment on the Draft EIR: 

  

All impacts related to utilities as a result of the proposed Project were determined 

to be less than significant.  

Please see Response M-12 regarding tree removal and impacts related to 

aesthetics. Please also see Response M-116 regarding the alternatives impact 

analysis. 
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Response M-122: The commentor provided the following comment on the Draft EIR: 

  

This comment is noted. Please see Response M-116 regarding the alternatives 

impact analysis. 

Response M-123: The commentor provided the following comment on the Draft EIR: 
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Please see Response M-45 regarding General Plan policy consistency. 

Please also see Response M-116 regarding the alternatives impact analysis.  
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Response M-124: The commentor provided the following comment on the Draft EIR: 

  

Please see Response M-45 regarding General Plan policy consistency. 
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Response M-125: The commentor provided the following comment on the Draft EIR: 

  

Pease see Response M-84 regarding VMT, Response M-94 regarding solid waste, 

and M-91 regarding water demand and sea-level rise. 
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Please also see Response M-116 regarding the alternatives impact analysis. 

Response M-126: The commentor provided the following comment on the Draft EIR: 

  

Please see Response M-116 regarding the alternatives impact analysis.  
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Response M-127: The commentor provided the following comment on the Draft EIR: 

  

Trip generation rates are calculated using a trip generation rate and multiplying 

that rate by a unit count or building size, for example. Air emissions are calculated 

similarly because, as a building size decreases, fewer appliances and energy 
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intensive uses are included, reducing area emissions. The reduced trip generation 

with a smaller building also reduces mobile emissions. 

Please see Response M-45 regarding General Plan policy consistency and 

Response M-116 regarding alternatives impact analysis.  

See Chapter 3.0, Revisions, of the Final EIR for clarifying edits to the sentence 

which pertains to Comment 235. 

Response M-128: The commentor provided the following comment on the Draft EIR: 

  

Please see Response M-127 regarding the corresponding reduction in air 

emissions, including greenhouse gas emissions, which results when building size 

is reduced. Please also see Response M-45 regarding General Plan policy 

consistency and Response M-61 regarding noise mitigation. 
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Response M-129: The commentor provided the following comment on the Draft EIR: 

  

Similar to air emissions, when trip generation decreases as a result of a reduced 

building size, the mobile noise also decreases. Please see Response M-84 
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regarding VMT, Response M-127 regarding trip generation, and Response M-91 

regarding water demand and sea-level rise. 

Please see Response M-116 regarding the alternatives impact analysis.  

Response M-130: The commentor provided the following comment on the Draft EIR: 

  



2.0 COMMENTS ON DRAFT EIR AND RESPONSES 
 

2.0-352 Final Environmental Impact Report – Best Development Grocery Outlet 

 

Please see Response M-116 regarding alternatives impact analysis.  

Similar to trip generation calculations, solid waste, water demand, and 

wastewater generation are typically based off building size. The building size is 

multiplied by the generation or demand rate. So, as building size decreases, solid 

waste, water demand, and wastewater generation typically decrease. 

Response M-131: The commentor provided the following comment on the Draft EIR: 

  

Please see Responses M-116 through M-130. 
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Response M-132: The commentor provided the following comment on the Draft EIR: 

  

Please see Response M-116 regarding Project objectives and Project alternatives. 

It is noted that many items which may be sold at the Grocery Outlet store would 

be subject to sales tax.  In California, sales tax generally applies to sales of:2 

 Alcoholic beverages 

 Books and publications 

 Cameras and film 

 Carbonated and effervescent water 

 Carbonated soft drinks and mixes 

 Clothing 

 Cosmetics 

 Dietary supplements 

 Drug sundries, toys, hardware, and household goods 

 
2 Source: https://www.cdtfa.ca.gov/industry/grocery.htm#Topics 
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 Fixtures and equipment used in an activity requiring the holding of a 

seller's permit, if sold at retail 

 Food sold for consumption on the premises  

 Hot prepared food products  

 Ice 

 Kombucha tea (if alcohol content is 0.5% or greater by volume) 

 Medicated gum (Nicorette, Aspergum) 

 Newspapers and periodicals 

 Nursery stock 

 Over-the-counter medicines, such as aspirin, cough syrups, cough drops, 

throat lozenges, and so forth 

 Pet food and supplies 

 Prepaid mobile telephone services 

 Soaps or detergents 

 Sporting goods 

Response M-133: The commentor provided the following comment on the Draft EIR: 
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Please see Response M-116 regarding Project objectives and Project alternatives. 

Response M-134: The commentor provided the following comment on the Draft EIR: 
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Design Review is not required at the EIR phase. As discussed in the Draft EIR, the 

Project is subject to the mandatory provisions of the City’s Design Guidelines.  The 

aesthetic impacts of the proposed Project have already been analyzed in the EIR.  

While not a CEQA issue, City staff’s analysis of the Project against the mandatory 

guidelines is included as new Appendix E of this Final EIR.  The analysis includes 

conditions to ensure compliance where required. 

The 2022 Design Guidelines were added to Chapter 7.0 of the Draft EIR. See 

Chapter 3.0, Revisions, of this Final EIR for the addition.  

Response M-135: The commentor provided the following comment on the Draft EIR: 

  

The previously-adopted MND is included on page 7.0-4 of Chapter 7.0 of the Draft 

EIR. The City’s July 26, 2021 Agenda Item Summary, the City’s June 9, 2021 

Agenda Item Summary Report, the City’s May 26, 2021 Agenda Item Summary 

Report, and the Petition for Writ of Mandate dated August 24, 2021 were added 

to Chapter 7.0 of the Draft EIR. See Chapter 3.0, Revisions, of this Final EIR for the 

additions.  
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Response M-136: The commentor provided the following comment on the Draft EIR: 

  

No comment is provided. The commenter has highlighted topics which were 

discussed in an NOP comment letter. The highlighted topics were discussed in a 

standalone section of the Draft EIR. No further response is warranted. 

Response M-137: The commentor provided the following comment on Appendix A of the Draft EIR: 

  

No comment is provided. The commenter has highlighted topics which were 

discussed in an NOP comment letter. The highlighted topics were discussed in a 

standalone section of the Draft EIR. No further response is warranted. 
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Response M-138: The commentor provided the following comment on Appendix A of the Draft EIR: 

  

No comment is provided. The commenter has highlighted topics which were 

discussed in an NOP comment letter. The highlighted topics were discussed 

Section 3.3 of the Draft EIR and the soil sampling occurred following rainfall. No 

further response is warranted. 

Response M-139: The commentor provided the following comment on Appendix A of the Draft EIR: 
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No comment is provided. The commenter has highlighted topics which were 

discussed in an NOP comment letter. The highlighted topic was discussed Section 

3.8 of the Draft EIR. No further response is warranted. 

Response M-140: The commentor provided the following comment on Appendix F of the Draft EIR: 

  

As shown in Table 10 in Appendix F (shown above), exceedance of the westbound 

(WB) left turn movement turn lane at the SR 1 - Main Street / Cypress Street 

intersection is identified (as shown in yellow highlight). This exceedance occurs in 

the Existing Condition (without the Project) in both weekday PM peak hours and 

the Saturday peak hour. In the Existing Plus Project Condition, the 95th percentile 

queue length would increase from 140 feet to 150 feet during the weekday PM 

peak hours and from 130 feet to 140 feet during the Saturday peak hour. As 

stated on page 3.7-12 of Section 3.7 of the Draft EIR, Statistically, the 95th 

percentile queue represents the queue length that would only be exceeded 5 

percent of the time during the peak period. The 95th percentile queues are a 

byproduct of HCM LOS analysis. 

As noted on page 3.7-13, the proposed Project will add traffic at some locations 

where turn lane queues are a consideration. At the SR 1 - Main Street / Cypress 

Street intersection the proposed Project will add westbound left turns, and the 

95th percentile queue may increase by about 10 feet during peak periods. As 

noted in the discussion of existing conditions, the queue will continue to extend 

into the transition area between the left turn lane and the adjoining TWLT lane 
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but will not spillover into the adjoining through lane. Because the through travel 

lane is not affected, the proposed Project’s impact is not significant for purposes 

of compliance with the Coastal General Plan Circulation Element. No lane 

blockage would occur, as asserted by the commenter. 

Response M-141: The commentor provided the following comment on Appendix F of the Draft EIR: 

  

Please see Response M-68. 
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Response M-142: The commentor provided the following comment on Appendix F of the Draft EIR: 

  

As discussed in Response M-52, this fair-share contribution will be included as a 

“Condition of Approval” that will bind both the Applicant and City to this 

requirement. (Draft EIR, p. 3.7-22 [“[t]he Grocery Outlet Store project proponents 

should contribute their fair share to the cost of regional circulation improvements 

by paying adopted fees and making frontage improvements. In addition, the 

project should contribute its fair share to the cost of cumulatively needed 

improvements to the SR 1 (Main Street) / South Street intersection”].) Thus, this 

requirement is enforceable and the proposed Project will be implemented with it 

intact. (See Berkeley Hillside Preservation, supra, 60 Cal.4th at p. 1119 [CEQA 

presumes that a project will be implemented as proposed].) 

It is noted that the City requires payment of the fair share before a building permit 

is issued. 

Please also see Response M-53. 
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Response M-143: The commentor provided the following comment on Appendix F of the Draft EIR: 

  

Please see Response M-142.  
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Response M-144: The commentor provided the following comment on Appendix F of the Draft EIR: 

  

Please see Response M-142.  

Response M-145: The commentor provided the following comment on Appendix F of the Draft EIR: 

  

Please see Response M-142 and M-146.  
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Response M-146: The commentor provided the following comment on Appendix F of the Draft EIR: 

  

Please see Response M-142.  
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Response M-147: The commentor provided the following comment on Appendix G of the Draft EIR: 

  

Please see Response M-142.  
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Response M-148: The commentor provided the following comment on Appendix G of the Draft EIR: 

  

Please see Response M-68.  
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Response M-149: The commentor provided the following comment on Appendix G of the Draft EIR: 
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The basis for this assertion that pedestrian use could double is based on the 

expertise of the traffic consultant and City staff experience (which includes prior 

public comments during the hearing for this Project.  

As noted on page 2.0-6, the proposed Project will be subject to Design Review. 

The Design Review would include a review of the proposed site plans as they 

relate to the Citywide Design Guidelines requirements. Design Review is not 

required at the EIR phase. 

As discussed in the Draft EIR, the Project is subject to the mandatory provisions 

of the City’s Design Guidelines.  The aesthetic impacts of the proposed Project 

have already been analyzed in the EIR.  While not a CEQA issue, City staff’s 

analysis of the Project against the mandatory guidelines is included as new 

Appendix E of this Final EIR.  The analysis includes conditions to ensure 

compliance where required. 

Response M-150: The commentor provided the following comment on Appendix G of the Draft EIR: 
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Mitigation is not required for impacts which are determined to be less than 

significant. As stated in the appendix, sidewalks will generally provide a complete 

path of travel to and from the site. As discussed in Impact 3.7-1 (Project 

implementation would not conflict with a program, plan, ordinance or policy 

addressing the circulation system, including transit, roadway, bicycle, and 

pedestrian facilities) of Section 3.7 of the Draft EIR, pedestrians were included in 

the intersection traffic counts.  There are sidewalks in many locations on the 

streets surrounding the Project site.  Sidewalk is present at these locations: 

• both sides of Franklin Street from a point about 250 feet south of South 

Street northerly to Cypress Street 

• east side of Franklin Street for 100 feet north of North Harbor Drive 

• both sides of Cypress Street 

• both sides of South Street 
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• north side of North Harbor Drive from SR 1 to the Project site (230 feet) 

• south side of North Harbor Drive from SR 1 to 160 feet east 

• east side of Main Street (SR 1) 

Crosswalks are striped at intersections as noted earlier, and ADA ramps have 

been provided at most locations. 

Some Grocery Outlet Store employees or customers will elect to walk to and from 

the site, as there is residential and commercial development near the site. 

However, sidewalk exists on the streets adjoining the site, and with frontage 

improvements installed by Grocery Outlet Store, sidewalks will generally provide 

a complete path of travel to and from the site. There are two locations where 

gaps in the pedestrian system may remain, including:  

• The south side of South Street from Franklin Street easterly to Myrtle 

Street (150 feet)  

• The north side of North Harbor Drive between Franklin Street and Myrtle 

Street (100 feet)  

The gaps exist at locations where it appears that residences were constructed 

prior to the City of Fort Bragg requiring frontage improvements. Privately 

maintained landscaping exists near the road.  
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Response M-151: The commentor provided the following comment on Appendix G of the Draft EIR: 

  

Pease see Response M-84 regarding VMT. VMT would not increase as a result of 

the proposed Project. 
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Response M-152: The commentor provided the following comment on Appendix H of the Draft EIR: 

  

The assumptions are included in Section 3.7 of the Draft EIR as well as in the 

technical appendix. See the Methodology sections of both. As discussed on page 

3.7-24 of the Draft EIR: 

The VMT analysis prepared for the CEQA transportation section is performed 

based on the total VMT metric, with a net-increase threshold being used to 

identify a significant CEQA impact. Typically, a travel demand model is used to 

assess changes in VMT resulting from a project, given their predictive power in 

terms of trip generation, trip distribution and trip assignment. The local travel 

demand model – the MCOG Travel Demand Forecasting Model (MCOG model) – 

was used to estimate VMT for the proposed project. The MCOG model includes 

a base year of 2009 and a future horizon year of 2030. The VMT analysis in this 

report is performed for both the 2009 and 2030 scenarios, with the delta 

between “no project” and “plus project” VMT for these two horizon years being 

interpolated to arrive at a delta reflecting a project baseline year of 2022. A 

boundary defined by the retail influence area of the Project was chosen as the 

extents of the VMT calculation. This boundary covers approximately 20 miles to 

the north and to the south of the Project, from the Town of Westport to the 

unincorporated community of Whitesboro, respectively, as well as the City of 

Willits and State Route 20 between Fort Bragg and Willits. 
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Response M-153: The commentor provided the following comment on Appendix H of the Draft EIR: 

  

Pease see Response M-84 regarding VMT. 

Response M-154: The commentor provided the following comment on Appendix H of the Draft EIR: 

 

The VMT analysis was completed using the Mendocino Council of Governments 

travel demand model. The results of the calculations completed by the model are 

shown here.  
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Response to Letter N:  Jaen Treesinger 

Response N-1: The commentor makes statements regarding food affordability and convenience, and 

states benefits of the proposed Project. 

 While the comment does not address the adequacy of the Draft EIR, or compliance with 

CEQA, this comment is noted and will be forwarded to the decision makers for their 

consideration of topics beyond the adequacy of the Draft EIR.  
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Response to Letter O:  Karin Weyland 

Response O-1: The commentor makes statements regarding food affordability and convenience, and 

states benefits of the proposed Project. 

 While the comment does not address the adequacy of the Draft EIR, or compliance with 

CEQA, this comment is noted and will be forwarded to the decision makers for their 

consideration of topics beyond the adequacy of the Draft EIR.  
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Response to Letter P:  Leslie Kashiwada 

Response P-1: The commenter provides introductory comments regarding their review of the Draft EIR.  

Please see Responses P-2 through P-13 regarding the listed concerns. 

Response P-2: The commentor provides statements regarding mold and asbestos in the current building 

on-site and states that there is no mention of how air-borne particulates, especially mold 

spores and asbestos fibers, as well as dust, from the demolition process will be mitigated. 

The commenter concludes by stating that if asbestos is truly an issue, then an abatement 

process must be required to sequester this extremely harmful material. 

The Mendocino County Air Quality Management District regulates asbestos under two 

different programs. The Federal Clean Air Act National Emissions Standards for Hazardous 

Air Pollutants (NESHAP) contains requirements for Renovation and Demolition of existing 

structures (including notification forms). The California Air Resources Board Air Toxic 

Control Measures for Naturally Occurring Asbestos regulations tend to effect new 

construction and grading activities. Further, during any disturbance of ACM on the Project 

site, the CAL OSHA worker health and safety regulations would apply. These regulations 

would apply regardless of friability or quantity disturbed. If there is greater than 100 

square feet of ACM which will be affected by the demolition, a California Licensed 

Contractor who is registered with CAL OSHA for asbestos would be hired. The regulations 

regarding asbestos are found in Title 8 CCR Section 1529, and also include formal 

notification requirements to CAL OSHA at least 24 hours prior to removal. Removal would 

be conducted with the material(s) kept in a wetted state in order to contain dust and 

hazardous emissions. 

Air toxics regulations under the Clean Air Act specify work practices for asbestos to be 

followed during demolitions and renovations of all facilities, including, but not limited to, 

structures, installations, and buildings (excluding residential buildings that have four or 

fewer dwelling units). The regulations require a thorough inspection where the 

demolition or renovation operation will occur. The regulations require the owner or the 

operator of the renovation or demolition operation to notify the District before any 

demolition, or before any renovations of buildings. 

The rule requires work practice standards that control asbestos emissions. Work practices 

often involve removing all asbestos-containing materials, adequately wetting all 

regulated asbestos-containing materials, sealing the material in leak tight containers and 

disposing of the asbestos-containing waste material as expediently as practicable, as the 

regulation explains in greater detail. These work practice standards are designed to 

minimize the release of asbestos fibers during building demolition or renovation, waste 

packaging, transportation and disposal. 

Response P-3: The commentor states that the Draft EIR mostly relied on the previous inadequate and 

inaccurate studies, with two additional visits on March 29 and April 20, 2022 (when there 
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was little rain in March and some in April). The commenter provides photos they took at 

the site on April 25 and April 30, 2022. The commenter also states that strawberry plants 

are not included in Table 3.3-1 and, because of this, they believe the plant survey was 

superficially conducted. Further, the commenter states that the raw data and location for 

the soil test pits are not included in the study. The commenter states that the proposed 

bioretention basin requires removal of the Monterey Pine on the north side of the 

property. The commenter concludes by stating that the loss of blue heron hunting ground 

is not a major issue and there is ample open space to the west. 

 Table 3.3-1 in Section 3.3 only lists special-status plant species.  Strawberry plants are not 

special-status plant species. As such, strawberry plants should not be included in Table 

3.3-1. 

 Four test pits were completed on the site as part of the Fort Bragg Wetland Report 

(Wildland Resource Managers, 2021). The locations and data for the test pits are included 

in the Report, which is included as Appendix D of the Draft EIR.  The error which notes six 

test pits instead of four test pits has been corrected. See Chapter 3.0, Revisions, of this 

Final EIR. Additionally, the field data sheets for the six test pits have been added to this 

Final EIR (See Chapter 3.0, Revisions).  

 It is also noted that six additional test pits were completed by De Novo Planning Group in 

2022. The results of the six additional test pits provides the same conclusions that there 

are no aquatic resources present on the Project site. 

Response P-4: The commentor states that the IS and Draft EIR did not address the potential impacts on 

emergency vehicle access. The commenter also states that a landscaping plan was not 

presented, and local, native, drought tolerant species should be used. The commenter 

further states that the special conditions are not described in the Draft EIR. Lastly, the 

commenter states the urban decay analysis is superficial, and questions what type of 

businesses would open if the proposed Project does cause Safeway or Purity to close.  

 Emergency access is discussed on page 3.7-46 of the Draft EIR. 

 Local, native, drought tolerant species would be used. This is required by the California 

Model Water Efficient Landscape Ordinance (MWELO). New development and retrofitted 

landscape water efficiency standards are governed by the MWELO, which is also 

referenced by Title 24, Part 11, Chapters 4 and 5 CalGreen Building Code. All local 

agencies must adopt, implement, and enforce the MWELO or a local Water Efficient 

Landscape Ordinance (WELO) that is at least as effective as the MWELO. Usually, local 

agencies that adopt WELOs create a more stringent ordinance than MWELO. 

With respect to urban decay, see Section 3.5, Land Use, of the Draft EIR which provides 

an analysis of the potential for the proposed Project to result in urban decay. As discussed, 

under CEQA, an EIR should only consider direct and indirect physical effects of projects.  

Section 15064(d) of the CEQA Guidelines states that, “In evaluating the significance of the 

environmental effect of a project, the Lead Agency shall consider direct physical changes 



COMMENTS ON DRAFT EIR AND RESPONSES 2.0 
 

Final Environmental Impact Report – Best Development Grocery Outlet 2.0-387 
 

in the environment which is caused by and immediately related to the project.”  Section 

15064(d)(3) further states that, “An indirect physical impact is to be considered only if 

that change is a reasonably foreseeable impact which may be caused by the project.  A 

change which is speculative or unlikely to occur is not reasonably foreseeable.”  In 

addition, CEQA requires that a determination that a project may have a significant 

environmental effect must be based on substantial evidence (CEQA Guidelines 

§15064(f)). 

On the secondary socioeconomic effects of projects, Section 15131(a) of the CEQA 

Guidelines indicates that, “Economic and social effects of a project shall not be treated as 

significant effects on the environment.  An EIR may trace a chain of cause and effect from 

a proposed decision on a project through anticipated economic or social changes resulting 

from the proposed Project to physical changes caused in turn by the economic or social 

changes.  The intermediate economic or social changes need not be analyzed in any detail 

greater than necessary to trace the chain of cause and effect.  The focus of the analysis 

shall be on the physical changes.”  In other words, economic and social changes are not, 

in themselves, considered under CEQA to be significant effects on the environment. 

Since only physical effects are to be considered under CEQA, economic and social changes 

resulting from a project may be considered if they in turn produce changes in the physical 

environment.  To fully satisfy the requirements of an EIR, an economic analysis must start 

with the economic impacts. The analysis would then follow the causal chain to assess the 

likelihood of new retail space causing long-term vacancies in existing retail space and 

ultimately leading to urban decay and physical deterioration of existing retail centers and 

nodes. 

In recent years, the California Courts have identified the term “urban decay” as the 

physical manifestation of a project’s potential socioeconomic impacts and have 

specifically identified the need to address the potential for urban decay in environmental 

documents for large retail projects, or mixed-use projects with a notable retail 

component. The leading case is Bakersfield Citizens for Local Control v. City of Bakersfield 

(2004) 124 Cal.App.4th 1184, in which the court set aside two environmental impact 

reports for two proposed Wal-Mart projects that would have been located less than five 

miles from each other. This was the first court decision to use the term “urban decay,” as 

opposed to the term “blight.” The court quoted “experts [who] are now warning about 

land use decisions that cause a chain reaction of store closures and long-term vacancies, 

ultimately destroying existing neighborhoods and leaving decaying shells in their wake.” 

(Id. at p. 1204.) The court also discussed prior case law that addressed the potential for 

large retail projects to cause “physical deterioration of [a] downtown area” or “a general 

deterioration of [a] downtown area.” (Id. at pp. 1206, 1207). The Bakersfield court also 

described the circumstances in which the duty to address urban decay issues arise.  

Accordingly, there are two pertinent questions to be asked with regard to the effects of 

the proposed Project in terms of this economic impact and urban decay analysis: 1) would 

the proposed new retail uses result in sales losses that are sufficiently large at existing 
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retail establishments to force some to close; and 2) would the affected closed stores stay 

idle long enough to create physical changes that could be defined as urban decay?  

While the measurement of urban decay is not strictly defined under CEQA, this analysis 

assumes that the term describes significant deterioration of existing structures and/or 

their surroundings. This is based upon the premise that such deterioration occurs when 

property owners reduce property maintenance activities below that required to keep 

such properties in good condition. It assumes that property owners make rational 

economic decisions about maintaining their property and are likely to make reductions in 

maintenance activities only under conditions where they see little likelihood of future 

positive returns from such expenditures.  Where vacancy rates are low or growth rates 

are high, property owners are likely to see the prospect of keeping properties leased-up 

at favorable rents.  Where vacancy rates are high and persistent, and growth rates are 

low, property owners are more likely to have a pessimistic view of the future and be prone 

to reducing property maintenance as a way to reduce costs.  

However, whether or not conditions in between those discussed above (i.e., moderate 

vacancy levels that persist for a few years) are likely to lead to “urban decay” depends on 

many factors including the growth prospects of the market area, the future state of the 

national and local economy, financial strength of existing tenants and landlords, and the 

profitability and viability of existing commercial centers.   

Impact 3.5-2 in Section 3.5, Land Use, of the Draft EIR was revised to incorporate the 

analysis and findings of the Urban Decay Study (ALH Urban & Regional Economics, 2023) 

completed for the proposed Project. See Appendix J of this Draft EIR for the complete 

Study, and Chapter 3.0, Revisions, of this Final EIR for the additional urban decay 

discussion. 

As discussed in Impact 3.5-2, as of 2021, the area is characterized by retail sales leakage 

in all major retail categories except food and beverage stores, building materials and 

garden equipment, and gasoline stations. The attraction in food and beverage stores 

comprise 60% of all food and beverage sales, where the retail leakage in all other 

categories range from -12% to -78% of sales. The high leakage amounts generally indicate 

that the primary market area is under-retailed relative to the demand generated by its 

population base. 

There are a select number of stores in Fort Bragg, nearby Mendocino, and the general 

primary market area environs that might be competitive to varying degrees with the 

proposed Grocery Outlet because of the availability of overlapping sales merchandise. 

These stores are a subset of the following categories of stores: Grocery Stores; Natural 

Food Stores; Other Stores with Substantial Food and Beverage Sales; Convenience Stores; 

and Gas Station Convenience Stores. There are nine grocery facilities distributed 

throughout different residential neighborhoods and commercial establishments in the 

community, including: Safeway (660 South Main Street), Harvest Market (171 Boatyard 

Drive), Purity Supermarket (242 North Franklin Street), Nello’s Market and Deli (860 North 
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Main Street), La Mexicana Market (116 S. Main Street), Down Home Foods (115 S. Franklin 

Street), Colombi Market and Deli (647 E Oak Street), B&C Grocery (401 E. Oak Street) and 

El Yuca (242 North Mcpherson Street).  

Of all these stores, the existing stores that are anticipated to have more food and related 

sales overlap with Grocery Outlet relative to other area stores include the full-service 

grocery stores, of which there are four (including one in Mendocino), and the general 

merchandise store Dollar Tree. The Natural Food Stores, Convenience Stores, Other 

Stores with Substantial Food and Beverage Sales (excluding Dollar Tree), and Gas Station 

Convenience Stores are not anticipated to experience much, if any competitive overlap. 

Based on the estimated Grocery Outlet store sales by type of retail, and the volume of 

sales estimated to be supported by primary market area residents, the proposed Fort 

Bragg Grocery Outlet store will need to capture only 2.1% of primary market area food 

and beverage sales to achieve stabilized sales consistent with national Grocery Outlet 

store performance standards. This is a very small capture rate. The capture rate is higher 

for non-perishable primary market area sales; however, these sales categories are 

estimated to have existing retail leakage in the primary market area. Thus, no sales impact 

is anticipated among stores selling non-perishable goods comparable to Grocery Outlet, 

as the recapture of these sales will reduce the existing leakage, making the primary 

market area’s retail base stronger. 

These findings suggest that the existing primary market area food and other stores selling 

goods in common with Grocery Outlet are unlikely to experience strong individual store 

sales impacts resulting from the operations of the proposed Grocery Outlet Store. If sales 

are diverted from any existing stores resulting from Grocery Outlet’s operation, they will 

be dispersed among many of the stores, such that no one store is likely to experience 

sales loss sufficient to significantly impact store sales. The full-service orientation and 

unique offerings at the existing grocery stores will help insulate them from the nominal 

amount of competitive food item sales anticipated at Grocery Outlet. Moreover, these 

stores have established customer bases. Accordingly, they will have the ability to modify 

their product mix to maximize sales in products not available at Grocery Outlet General 

yet targeted to meet the needs of its loyal customers. 

Grocery Outlet does not exactly duplicate the market niche or product focus of any of the 

primary market area stores, although it is closest to Dollar Tree in its discount orientation, 

as well as nonperishable product offerings. However, given Grocery Outlet’s relatively low 

levels of projected sales, Dollar Tree’s pronounced general merchandise orientation, and 

distance from the proposed Grocery Outlet site, there is unlikely to be even a noticeable 

impact on Dollar Tree following the Grocery Outlet’s opening. 

There are a range of commercial retail building or retail space vacancies scattered 

throughout the primary market area. Most of the vacancies are in Fort Bragg, and 

especially Downtown Fort Bragg or at The Boatyard Shopping Center. The vacancies are 

primarily located in small, older buildings, with many vacant for extended periods of time, 
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such as two or more years. Many of the identified vacancies have been vacant since prior 

to the COVID-19 pandemic, or even earlier. However, many of the vacancies are not being 

actively marketed. This is evidenced by the lack of signage on the properties with 

commercial broker names, phone numbers, or even owner contact information. The 

physical condition of the vacancies varies, with some in well-kept condition and others 

appearing more rundown, or in less manicured condition, such as peeling paint in need 

of refreshing. None of the vacancies, however, exhibit classic signs of urban decay, such 

as graffiti, boarded up doors or windows, broken windows, or excessive trash. Moreover, 

despite the presence of some long-term commercial vacancies, there are indications of 

recent retail leasing activity in Fort Bragg. 

Further, fieldwork conducted in March through May 2022 indicated there were no 

significant signs of litter, graffiti, weeds, or rubbish associated with existing commercial 

nodes and corridors in Fort Bragg, with only a few isolated instances of small amounts of 

fast food-related trash near some commercial properties. It is noted that the City has 

reported some issues with transient populations at the on-stie vacant building in the past. 

The City of Fort Bragg Code Enforcement Department receives a limited number of 

complaints pertaining to commercial properties, and most of these complaints do not 

pertain to issues associated with urban decay.  

The study analysis completed as part of the Urban Decay Study does not suggest any 

retailers would be at risk of losing retail sales sufficient to result in store closure leading 

to increased commercial vacancy as a result of Grocery Outlet’s development, and thus 

there would likely be no risk for their properties to erode into conditions leading to urban 

decay. Yet, if such an event were to occur, there is no indication from the market that 

urban decay would result from such a store closure. Even properties that have been 

closed for longer periods of time, up to four years or more, continue to be maintained in 

reasonable condition and, most importantly, are not indicative of urban decay. Thus, real 

estate market conditions in Fort Bragg do not appear to be conducive to urban decay. 

Therefore, pursuant to the existing market conditions, projected retail supply and 

demand conditions, and Grocery Outlet project orientation, the Urban Decay Study 

concludes that there is no reason to consider that development of the proposed Grocery 

Outlet store would cause or contribute to urban decay. 

Overall, impacts related to urban decay were determined to be less than significant.  

Response P-5: The commentor questions what the traffic volumes are on school days and holidays. The 

commenter also states they expected new traffic studies. The commenter discusses a 

four-way stop at the South Street / South Franklin Street intersection. The commenter 

questions how a four-way stop at the South Street / South Franklin Street intersection 

would impact emergency vehicle access. The commenter also states that emergency 

response will have to deal with the increased traffic due to the housing project (The 

Plateau) that will soon be made available to residents. Lastly, the commenter questions 

the impact of long delivery vehicles on surrounding intersections.  
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 Because Level of Service (LOS) is not a CEQA topic, new traffic volume counts were not 

necessary for the CEQA document. Instead, a new traffic study analyzing vehicle-miles-

traveled (VMT) was completed to comply with the new CEQA traffic analysis requirements 

under SB 375. The analysis is consistent with CEQA standards. 

 The applicant will construct a four-way stop at the South Street / South Franklin Street 

intersection.  

Table 3.7-6 in Section 3.7 summarizes the assumed distribution of new trips (including 

long trucks). Emergency response is discussed in Section 3.7 of the Draft EIR. 

Implementation of the proposed Project would not create roadway and transportation 

facilities that impede access for emergency response vehicles. All existing roadways and 

intersections, and internal transportation network is designed to maintain levels of 

accessibility for police and fire response times, which ensures vehicles have the necessary 

access when responding to an emergency. 

Response P-6: The commentor states that there is a bus stop on South Franklin Street near the northeast 

corner of the intersection of South Franklin Street and South Street, and the Project 

applicant should pay a fair share contribution for the cost of a bus stop on the west side 

of South Franklin Street near the store entrance. 

As noted in Section 3.7 of the Draft EIR, the Mendocino Transit Authority (MTA) provides 

transit service to the Mendocino and Sonoma County areas.  Two routes pass the Project 

site.  Route 5 (Braggabout) and Route 60 (The Coaster) traverse the community and have 

a stop near the Old Social Services Building at the South Street / Franklin Street 

intersection.  Project employees or customers will be able to use MTA service as it already 

passes the Project site and stops near the corner of South Street and Franklin Street.  

There is already a bus stop adjacent to the Project site. An additional bus stop is not 

warranted by the proposed Project.  

Response P-7: The commentor states that they believe Table 3.7-14 (Year 2040 Plus Grocery Outlet Store 

Traffic Signal Warrants) is mislabeled and should read “Year 2040 without Grocery 

Outlet”. The commenter states that, based on background traffic volumes (from 2019 

study), there are warrants for traffic signals at the intersection of SR 1 and South St 

(weekday PM Peak) and SR 1 and N Harbor Drive (Saturday Peak). The commenter further 

stats that two new traffic signals very close to each other (and the traffic signal at SR1 and 

Cypress St) may be warranted, and one of them would be located just north of the bridge.  

The commenter further states that, “with the added traffic from the Grocery Outlet the 

warrants for traffic signals at the intersection of SR 1 and South St increases to include 

Saturday Peak as well as Weekday PM Peak. I understand that the developer will 

therefore provide a fair share contribution to the cost of adding this traffic signal, but the 

impact on traffic in this area is regrettable and likely cannot be mitigated.” 
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The titles in the tables in question are correct. Please also see Response P-8 regarding the 

additional traffic modeling and analysis which was completed in September 15, 2022. 

Response P-8: The commentor states that left turns are currently allowed from westbound N. Harbor 

Drive onto southbound SR 1. The commenter also states they did not see a detailed 

analysis of pedestrian flow or crosswalks in this section on transportation and circulation, 

especially at the intersection of State St and S Franklin St. The commenter further states 

that there is no plan to build a bus stop in front of the store, and no analysis of the impact 

of a 4-way stop or increased traffic on South St on emergency vehicle access to ER and 

outbound to medical emergencies. The commenter also questions where employees will 

park. 

Please see Response P-6 regarding a bus stop.  

Additional traffic impact analysis (TIA) was completed in September 15, 2022 by the 

original traffic impact analysis consultant for the proposed Project, KD Anderson & 

Associates. Subsequent to the original TIA (KD Anderson & Associates, Inc., 2019) 

preparation, Caltrans District 1 elected to remove the left turn prohibition on N. Harbor 

Drive at its intersection with State Route 1 (SR 1). That change allows motorist to turn left 

directly onto the state highway at this location instead of making the turn at the SR 1 / 

South Street intersection further north. The change would also provide a route for Project 

customers headed south. The additional (2022) analysis has been incorporated into 

Section 3.7 of the Draft EIR. See Chapter 3.0, Revisions, of this Final EIR for the changes. 

In summary, the changed traffic prohibition did not result in increased impacts to this 

intersection. 

As discussed in Impact 3.7-1 of Section 3.7, Transportation and Circulation, of the Draft 

EIR, some Grocery Outlet Store employees or customers will elect to walk to and from the 

site, as there is residential and commercial development near the site. However, sidewalk 

exists on the streets adjoining the site, and with frontage improvements installed by 

Grocery Outlet Store, sidewalks will generally provide a complete path of travel to and 

from the site. There are two locations where gaps in the pedestrian system may remain, 

including:  

• The south side of South Street from Franklin Street easterly to Myrtle Street (150 

feet)  

• The north side of North Harbor Drive between Franklin Street and Myrtle Street 

(100 feet)  

The gaps exist at locations where it appears that residences were constructed prior to the 

City of Fort Bragg requiring frontage improvements. Privately maintained landscaping 

exists near the road. The availability of right of way to construct improvements is 

unknown. 

With respect to emergency vehicles, based on assumptions made for other traffic studies, 

the City assumed that 50% of the trips specifically made to visit the Grocery Outlet Store 
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(i.e., primary trips) will have origins / destination south of the Noyo River and use SR 1 

and SR 20 to reach the site. The balance will be oriented to the north and to areas of the 

community east of Franklin Street. Table 3.7-6 in Section 3.7 summarizes the assumed 

distribution of new trips. Implementation of the proposed Project would not create 

roadway and transportation facilities that impede access for emergency response 

vehicles. All existing roadways and intersections, and internal transportation network is 

designed to maintain levels of accessibility for police and fire response times, which 

ensures vehicles have the necessary access when responding to an emergency. 

Response P-9: The commentor discusses water demand and requests the data set for the water use data 

for Grocery Outlet stores. The commenter states that “The use permit should be set up 

so that future use of the facility is restricted to prepackaged goods and produce, and that 

a deli, meat counter, bakery or any other service that requires increased use of water is 

prohibited in perpetuity.” 

Appendix D of this Final EIR includes the water utility bills for the Willits Grocery Outlet 

location. The meter reading dates included in the appendix are January 18, 2022 to 

September 19, 2022. The appendix also includes a table on page 17 which shows the 

average water usage in gallons per day. As shown, the average water usage for the Willits 

Grocery Outlet from January 18, 2022 to September 19, 2022 was 357.50 gallons per day. 

As stated on page 3.8-16 of Section 3.8, Utilities and Service Systems, of the Draft EIR, the 

proposed Project is estimated to demand 1,288 gallons per day utilizing this average rate. 

The rates identified in the 1986 Water System Study and Master Plan were slightly higher, 

showing a rate of 1,656 gallons per day/gross acre of commercial. Utilizing this higher 

rate, the proposed Project could demand 2,699 gallons per day. However, this water 

demand is an overestimation, as detailed below.  

As also discussed in Section 3.8 of the Draft EIR, water bills from comparable Grocery 

Outlet stores in Northern California were also reviewed to estimate the proposed Project 

water demand.  The average Grocery Outlet Store uses 300 to 450 gallons of water per 

day (109,500 to 164,250 gallons per year) in both domestic water for the store and 

irrigation water for the landscaping.  This is consistent with the information shown in 

Appendix D of this Final EIR. It is also noted that the types of food items sold at the 

proposed grocery store will be comparable to the Willits grocery store location.   

From a CEQA perspective, a use permit limitation for water use and types of goods is not 

warranted as the Project would result in a less-than-significant impact related to water 

demand and supply. 

Response P-10: The commentor states that the proposed Project “should be required to work with the 

Fort Bragg Food Bank to make sure that excess produce, perishable, frozen and canned 

goods are collected regularly for distribution.” 
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 While the comment does not address the adequacy of the Draft EIR, or compliance with 

CEQA, this comment is noted and will be forwarded to the decision makers for their 

consideration of topics beyond the adequacy of the Draft EIR.  

Response P-11: The commentor states that they “don’t see any consideration or analysis of a project 

where a new building is placed in the approximate footprint of the existing building. This 

could be a building similar to the proposed project but moved to the south so that there 

is space for an employee-only parking lot on the north side of the building.” 

The commenter further states that they don’t see an analysis or study about mold or 

asbestos, and that the air quality section of the Draft EIR does not discuss asbestos or dust 

from demolition. 

The Draft EIR includes a range of alternatives to the proposed Project, as required by 

CEQA, and an environmentally superior alternative was determined. See Chapter 5.0 of 

the Draft EIR.  

Under CEQA, an EIR must “describe a range of reasonable alternatives to the project” that 

“would feasibly attain most of the basic objectives of the project but would avoid or 

substantially lessen any of the significant effects of the project[.]” (Guidelines, § 15126.6, 

subd. (a).) The significant effects of alternatives “shall be discussed, but in less detail than 

the significant effects of the project as proposed.” (Guidelines, § 15126.6, subd. (d), italics 

added.) 

Recognizing the broad variety of contexts in which proposed projects are proposed, the 

courts have applied a “rule of reason” when assessing the adequacy of analyses of 

alternatives within EIRs. (Citizens of Goleta Valley v. Board of Supervisors (1990) 52 Cal.3d 

553, 565 (Goleta); Federation of Hillside & Canyon Associations v. City of Los Angeles 

(2000) 83 Cal. App. 4th 1252, 1264.) What is reasonable varies from one situation to 

another. “There is no ironclad rule governing the nature or scope of the alternatives to 

be discussed other than the rule of reason.” (Guidelines, § 15126.6, subd. (a); Mount 

Shasta Bioregional Ecology Center v. Center of Siskiyou (2012) 210 Cal.App.4th 184, 199 

(Mount Shasta) [“there is no rule specifying a particular number of alternatives”].) 

Similarly, there are “[n]o ironclad rules . . . regarding the level of detail required in the 

consideration of alternatives. EIR requirements must be ‘sufficiently flexible to 

encompass vastly different projects with varying levels of specificity.’” (Al Larson Boat 

Shop, Inc. v. Board of Harbor Commissioners (1993) 18 Cal.App.4th 729, 745–746 (Al 

Larson), italics added.) 

CEQA only requires the range of alternatives to have “‘enough of a variation to allow 

informed decision-making.’” (Cal. Native Plant Society v. City of Santa Cruz (2009) 177 

Cal.App.4th 957, 988 (Santa Cruz), quoting Mann v. Community Redevelopment Agency 

(1991) 233 Cal.App.3d 1143, 1151 (Mann).) An agency is allowed to narrow a larger 

universe of potential alternatives to a more manageable range. (Guidelines, § 15126.6, 

subd. (c); In re Bay-Delta etc. (2008) 43 Cal.4th 1143, 1162– 1167 (In re Bay-Delta, etc.); 
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Village Laguna of Laguna Beach v. Board of Supervisors (1982) 134 Cal.App.3d 1022, 1028-

1029.) 

Further, the duty to identify and adequately describe feasible project alternatives belongs 

to the public agency alone, and not project opponents. (Laurel Heights Improvement 

Assn. v. Regents of Univ. of Cal. (1988) 47 Cal.3d 376, 406 (Laurel Heights); Goleta, supra, 

52 Cal.3d at p. 568.) “An EIR need not consider every conceivable alternative to a project” 

suggested by commenters (In re Bay-Delta etc., supra, 43 Cal.3d at p. 1163.) The mere 

fact that a project opponent or critic can conceptualize an additional alternative that a 

lead agency could have added to the EIR does not make the EIR deficient.  

The commenter states that the Draft EIR should have been placed in a different location 

on the site. The Draft EIR did not need to consider such an additional alternative because 

the City had discretion to determine the appropriate range of alternatives, and the City 

selected other alternatives that, taken together, provided a sufficient variation of options 

to permit a reasoned choice under CEQA. (Guidelines, § 15126.6; In re Bay-Delta etc., 

supra, 43 Cal.4th at p. 1163.) 

The commenter does not present any evidence that an “alternative site layout” would 

reduce impacts or better fulfill Project objectives. Notably, the proposed Project has less-

than-significant effects on visual resources. Thus, no significant environmental effects 

would be avoided or reduced by moving the proposed building to a different part of the 

subject property in order to preserve the existing view of the Chevron gas station located 

west of the Project site. 

The Draft EIR’s three alternatives also satisfy the CEQA requirement that alternatives 

meet most Project objectives while substantially lessening at least one significant impact. 

The alternatives section of the Draft EIR explicitly discloses both where the alternatives 

lessen Project impacts that would be significant without mitigation and the extent to 

which each alternative would satisfy the proposed Project’s objectives. See page 5.0-18 – 

5.0-19 [Table 5.0-1], and 5.0-20 – 5.0-21 of the Draft EIR. 

With respect to asbestos, see Comment P-1. The Mendocino County Air Quality 

Management District regulates asbestos under two different programs. The Federal Clean 

Air Act National Emissions Standards for Hazardous Air Pollutants (NESHAP) contains 

requirements for Renovation and Demolition of existing structures (including notification 

forms). The California Air Resources Board Air Toxic Control Measures for Naturally 

Occurring Asbestos regulations tend to effect new construction and grading activities. 

Further, during any disturbance of ACM on the Project site, the CAL OSHA worker health 

and safety regulations would apply. These regulations would apply regardless of friability 

or quantity disturbed. If there is greater than 100 square feet of ACM which will be 

affected by the demolition, a California Licensed Contractor who is registered with CAL 

OSHA for asbestos would be hired. The regulations regarding asbestos are found in Title 

8 CCR Section 1529, and also include formal notification requirements to CAL OSHA at 
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least 24 hours prior to removal. Removal would be conducted with the material(s) kept 

in a wetted state in order to contain dust and hazardous emissions. 

Air toxics regulations under the Clean Air Act specify work practices for asbestos to be 

followed during demolitions and renovations of all facilities, including, but not limited to, 

structures, installations, and buildings (excluding residential buildings that have four or 

fewer dwelling units). The regulations require a thorough inspection where the 

demolition or renovation operation will occur. The regulations require the owner or the 

operator of the renovation or demolition operation to notify the District before any 

demolition, or before any renovations of buildings. 

The rule requires work practice standards that control asbestos emissions. Work practices 

often involve removing all asbestos-containing materials, adequately wetting all 

regulated asbestos-containing materials, sealing the material in leak tight containers and 

disposing of the asbestos-containing waste material as expediently as practicable, as the 

regulation explains in greater detail. These work practice standards are designed to 

minimize the release of asbestos fibers during building demolition or renovation, waste 

packaging, transportation and disposal. 

Response P-12: The commentor states the following: “I don’t agree that the split parking lots create 

circulation issues. The northern lot could be used for employee parking, so ingress and 

egress would be limited to shift changes. Delivery trucks could still enter from N Harbor 

Dr, which I think is a problematic intersection, or they could enter from South St which 

might decrease problems with interference with traffic driving north off the bridge. 

However, entering from South St might interfere with emergency vehicle passage, so this 

option would need to be carefully studied.” 

 While the comment does not address the adequacy of the Draft EIR, or compliance with 

CEQA, this comment is noted and will be forwarded to the decision makers for their 

consideration of topics beyond the adequacy of the Draft EIR.  

Response P-13: The commentor states the following: “As I stated at the beginning of this document, I 

could have made a detailed list of all the errors, misstatements of fact, or misleading 

assertions, but I didn’t want to get bogged down in the details. I’ve tried to distill my 

comments down to the most important issues with this project. This environmental 

consultant gave a lowball cost estimate to prepare this DEIR and had already been 

working with the developer. Guess what? You got what you paid for. Our fears of 

superficial analysis, using mostly old studies were realized. I’m disappointed to say the 

least.” 

 It is noted that several new studies were completed for the Draft EIR, including but not 

limited to a VMT Study, an update to the 2019 TIA, an Environmental Noise Assessment, 

and a Wetland Report.   
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While the comment does not address the adequacy of the Draft EIR, or compliance with 

CEQA, this comment is noted and will be forwarded to the decision makers for their 

consideration of topics beyond the adequacy of the Draft EIR.  
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Response to Letter Q:  Linda Williams  

Response Q-1: The commentor expresses support for the proposed Project. 

 While the comment does not address the adequacy of the Draft EIR, or compliance with 

CEQA, this comment is noted and will be forwarded to the decision makers for their 

consideration of topics beyond the adequacy of the Draft EIR.  
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Response to Letter R:  Liz Helenchild 

Response R-1: The commentor states that the Draft EIR does not offer sufficient mitigation for increased 

vehicle traffic around the hospital and adjacent medical facilities. The commenter states 

that the traffic studies fail to note that ambulances most often use South Street. The 

commenter also states that an existing dip at the South Street / South Franklin Street 

intersection causes a hazard, and existing sidewalks fall short of safety. The commenter 

further states that existing and future senior housing is not addressed, and allowing left 

turns onto the Noyo Bridge at the intersection of Harbor Drive and Highway 1.  

 The Project includes sidewalk facilities along the perimeter of the Project site consistent 

with City standards. With respect to emergency vehicles, based on assumptions made for 

other traffic studies, the City assumed that 50% of the trips specifically made to visit the 

Grocery Outlet Store (i.e., primary trips) will have origins / destination south of the Noyo 

River and use SR 1 and SR 20 to reach the site. The balance will be oriented to the north 

and to areas of the community east of Franklin Street. Table 3.7-6 in Section 3.7 

summarizes the assumed distribution of new trips. Implementation of the proposed 

Project would not create roadway and transportation facilities that impede access for 

emergency response vehicles. All existing roadways and intersections, and internal 

transportation network is designed to maintain levels of accessibility for police and fire 

response times, which ensures vehicles have the necessary access when responding to an 

emergency. It is also noted that the Plateau Housing Project was considered in the near-

term and cumulative traffic condition. See page 3.7-16 of Section 3.7 of the Draft EIR. 

While the majority of the comment does not address the adequacy of the Draft EIR, or 

compliance with CEQA, this comment is noted and will be forwarded to the decision 

makers for their consideration of topics beyond the adequacy of the Draft EIR.  

Response R-2: The commentor states that raven predation on songbird eggs and nests in residential 

parts of the city has wiped out songbirds and increased the raven population. The 

commenter also states that a grocery store will predictably attract ravens (and possibly 

rats) due to food scraps, packaging, etc. easily available out in the open 

While the comment does not address the adequacy of the Draft EIR, or compliance with 

CEQA, this comment is noted and will be forwarded to the decision makers for their 

consideration of topics beyond the adequacy of the Draft EIR.  
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Response to Letter S:  Mary Rose Kaczorowski 

Response S-1: The commenter states that the 2022 Energy Code is not addressed in the EIR and 

questions where these standards are discussed.  

The California Energy Code is discussed in Section 3.4, Greenhouse Gases, Climate Change 

and Energy, of the Draft EIR. See pages 3.4-15, 3.4-16, 3.4-37, and 3.4-40. The proposed 

Project is subject to the California Energy Code, as it is an existing standard. All projects 

ultimately require Buildings Plans to be prepared, which undergo review by the Building 

Department prior to issuance of a building permit. Such review covers compliance with 

all building codes in effect at the time of project submission, including the California 

Energy Code.  

Response S-2: The commentor provides opinions regarding scenery in Fort Bragg. 

While the comment does not address the adequacy of the Draft EIR, or compliance with 

CEQA, this comment is noted and will be forwarded to the decision makers for their 

consideration of topics beyond the adequacy of the Draft EIR.  

Response S-3: The commentor provides opinions and statements regarding food waste. 

While the comment does not address the adequacy of the Draft EIR, or compliance with 

CEQA, this comment is noted and will be forwarded to the decision makers for their 

consideration of topics beyond the adequacy of the Draft EIR.  

Response S-4: The commentor states that the Project site is designated as Highway Visitor Commercial 

and is nearby a Special Review and Runoff Sensitive Area. The commenter then cites the 

City’s Climate Action Plan, and provides an aerial view of the Project vicinity. 

While the comment does not address the adequacy of the Draft EIR, or compliance with 

CEQA, this comment is noted and will be forwarded to the decision makers for their 

consideration of topics beyond the adequacy of the Draft EIR.  

Response S-5: The commentor discusses Assembly Bill (AB) 2097 and states that the proposed Project 

will add to the already high traffic in the area and generate hundreds of new vehicle and 

delivery truck trips per day along S. Main Street, S. Franklin St., N. Harbor Drive, River 

Drive, Cypress Street and South Street. The commenter describes existing activities and 

popular destinations in this area, and states that various areas of the City (Noyo Harbor, 

South Main Street, South Street, S. Franklin Street, and Cypress Street) are difficult to 

navigate currently. The commenter states that walking and biking will become more 

hazardous, and discusses air quality emissions which result from big rig delivery trucks in 

the area currently. Additionally, the applicant requests consideration of the traffic which 

will be added to the area.  

See Section 3.7, Transportation and Circulation, of the Draft EIR for discussions of impacts 

related to bicyclists, pedestrians, and emergency access, and Section 3.2, Air Quality, of 
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the Draft EIR for discussions of air quality emissions. The trip generation and distribution 

for the proposed Project is discussed on pages 3.7-8 through 3.7-10. Table 3.7-5 displays 

the Saturday midday and weekday p.m. peak hour trip generation forecasts for the 

proposed Project. As indicated, the proposed Project would generate 165 Saturday and 

148 weekday p.m. peak hour trips at its driveways. A portion of the traffic drawn to these 

stores would be drawn from the stream of traffic already passing the site. The ITE Trip 

Generation Handbook, 3rd Edition notes that 36% of the weekday trips generated by 

supermarkets are typically “passby”, and this rate has been used for both study time 

periods. 

 Impacts associated with hundred heavy-duty truck trips and generation of TACs are 

discussed in Section 3.2, Air Quality. Ultimately, as discussed in the Draft EIR, the heavy- 

and medium-duty truck trips would not represent a significant risk of TACs on nearby 

sensitive receptors from DPM because there are so few truck trips. 

Response S-6: The commentor states that the proposed Project raises concerns about stormwater 

runoff, water supply, public safety, solid waste impacts, crime, and more alcohol sales.  

See Section 3.8, Utilities, of the Draft EIR for discussions regarding stormwater runoff, 

water supply, and solid waste. Public safety and services are discussed in Section XV, 

Public Services, of the Initial Study (Appendix A of the Draft EIR). All impacts associated 

with pubic services, stormwater runoff, water supply, and solid waste were determined 

to be less than significant.   Alcohol sales is not an EIR topic, but the comment will be 

forwarded to the decision makers. 

Response S-7: The commenter lists existing grocery stores in the City and questions if the City needs 

another grocery store competing with our local stores and adding more traffic. Further, 

the commenter expresses general concerns about increased traffic resulting from delivery 

drivers, service vehicles, and import/export deliveries, as well as impacts to existing 

grocery stores.  

See Section 3.7, Transportation and Circulation, of the Draft EIR for discussions of traffic 

impacts and Section 3.5, Land Use, of the Draft EIR for a discussion of urban decay. The 

remainder of the comment is not related to environmental analysis from the Draft EIR.  

Response S-8: The commentor states that solid waste will increase as a result of the proposed Project, 

and the import of grocery products will increase greenhouse gas emissions.  

See Section 3.8, Utilities, of the Draft EIR for discussions of solid waste impacts and 

Section 3.4, Greenhouse Gas Emissions, Climate Change and Energy, of the Draft EIR for 

a discussion of greenhouse gas emissions. Greenhouse gas emissions and solid waste 

generation will increase as a result of the proposed Project. Greenhouse gas emissions 

have been modeled, and the results of the modeling are reflected in the Draft EIR. 

Response S-9: The commentor states that corporate run formula and franchise stores are set up to attain 

advantage and the maximization of profit for the owners and stockholders who do not 
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reside in the small rural towns where these businesses are situated. The commenter 

reproduces portion of an article from Fast Company. 

It is noted that an Urban Decay Study (ALH Urban & Regional Economics, 2023) was 

completed for the proposed Project. The Urban Decay Study was incorporated into the 

Land Use section of the Draft EIR. See Chapter 3.0, Revisions, of this Final EIR for the 

revisions to Section 3.5 of the Draft EIR. As discussed, pursuant to the existing market 

conditions, projected retail supply and demand conditions, and Grocery Outlet project 

orientation, the Urban Decay Study concludes that there is no reason to consider that 

development of the proposed Grocery Outlet store would cause or contribute to urban 

decay. 

While the comment does not address the adequacy of the Draft EIR, or compliance with 

CEQA, this comment is noted and will be forwarded to the decision makers for their 

consideration of topics beyond the adequacy of the Draft EIR.  
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Response to Letter T:  Mikael Blaisdell 

Response T-1: The commentor summarizes three key objections to the Draft EIR. 

See Responses T-2 through T-4 which address these specific concerns.  

Response T-2: The commentor discusses the trip generation discussed in the 2020 Initial Study 

completed for the proposed Project by LACO Associates. The commenter also states that 

“The assumptions being made about the level of traffic and where the impacts will occur 

are not substantiated in the Draft EIR, and appear to me to be significantly flawed.” 

The trip generation and distribution for the proposed Project is discussed on pages 3.7-8 

through 3.7-10. Table 3.7-5 displays the Saturday midday and weekday p.m. peak hour 

trip generation forecasts for the proposed Project. As indicated, the proposed Project 

would generate 165 Saturday and 148 weekday p.m. peak hour trips at its driveways. A 

portion of the traffic drawn to these stores would be drawn from the stream of traffic 

already passing the site. The ITE Trip Generation Handbook, 3rd Edition notes that 36% of 

the weekday trips generated by supermarkets are typically “passby”, and this rate has 

been used for both study time periods. 

As noted in Table 3.7-5, the proposed Project is expected to generate 105 “primary” trips 

during the Saturday peak hour, and 95 during the weekday p.m. peak hour. ITE data is 

also available for daily traffic volumes. On a daily basis, a 16,000 sf Grocery Outlet Store 

could generate 1,709 weekday daily trips, with 2,842 trips on Saturday. After discounting 

for “pass-by trips”, the proposed Project may generate 1,094 new daily trips (½ inbound 

and ½ outbound) on a weekday and 1,818 on a Saturday. 

The distribution of Project traffic was determined based on consideration of the 

demographic distribution of residences and competing stores in this area of Mendocino 

County, on the typical trade area characteristics of Grocery Outlet Stores, and on 

assumptions made for other retail projects in previous Fort Bragg traffic studies. Grocery 

Outlet Stores in rural communities can attract customers from a relatively broad area that 

extends beyond the limits of the community, particularly on weekends. Based on 

assumptions made for other traffic studies, the City assumed that 50% of the trips 

specifically made to visit the Grocery Outlet Store (i.e., primary trips) will have origins / 

destination south of the Noyo River and use SR 1 and SR 20 to reach the site. The balance 

will be oriented to the north and to areas of the community east of Franklin Street. Table 

3.7-6 summarizes the assumed distribution of new trips. 

Response T-3: The commentor states that in their view, the most significantly impacted road will be 

northbound Highway 1/Main Street on the approach to the intersection with North 

Harbor Drive, and immediately after that intersection as it continues east to intersect with 

S. Franklin Street. The commenter also states that the “EIR’s claim that 70% of the Grocery 

Outlet traffic will use the South Franklin Street entrance is unsupported by their own 

estimates and is therefore clearly suspect.” The commenter concludes by stating that 
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“While some percentage of Grocery Outlet bound drivers may elect to take advantage of 

the stoplight at Cypress St. to turn off of SH 1, there is no evidence to suggest that this 

will be in any way a significant portion of the total traffic to the store.” 

 See Response T-2 regarding trip distribution.  

Response T-4: The commentor discusses access to low-cost groceries and states they do not have 

objections to the store per se. The commenter expresses concerns regarding traffic on 

the surrounding streets.  

The commenter provides introductory comments regarding their review of the Draft EIR. 

While the comment does not address the adequacy of the Draft EIR, or compliance with 

CEQA, this comment is noted and will be forwarded to the decision makers for their 

consideration of topics beyond the adequacy of the Draft EIR.  
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Response to Letter U:  Morgan Shook 

Response U-1: The commentor expresses support for the proposed Project. 

While the comment does not address the adequacy of the Draft EIR, or compliance with 

CEQA, this comment is noted and will be forwarded to the decision makers for their 

consideration of topics beyond the adequacy of the Draft EIR.  
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Response to Letter V:  Rebecca McDaniel 

Response V-1: The commentor expresses support for the proposed Project. 

 While the comment does not address the adequacy of the Draft EIR, or compliance with 

CEQA, this comment is noted and will be forwarded to the decision makers for their 

consideration of topics beyond the adequacy of the Draft EIR.  
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Response to Letter W:  Robert Ross 

Response W-1: The commentor expresses disapproval with the Grocery Outlet food quality and states 

that the proposed Project could seriously impact a smaller business such as Purity Market.  

 While the comment does not address the adequacy of the Draft EIR, or compliance with 

CEQA, this comment is noted and will be forwarded to the decision makers for their 

consideration of topics beyond the adequacy of the Draft EIR.  

Response W-2: The commentor expresses concerns regarding traffic in the area as a result of the various 

public services in the area. The commenter questions if big box store traffic will impact 

ambulance access, if traffic congestion will spill over to Highway 1, if a stop signal on the 

highway will be required, and what the effects of a stop signal would be to north-south 

traffic on the highway. The commenter provides statements regarding small businesses, 

and suggests that the proposed Project be located at some distance from major traffic 

areas, and away from fundamental medical infrastructure.  

See Section 3.7, Transportation and Circulation, of the Draft EIR for discussions of impacts 

related to transportation and emergency access. The analysis presents trip generation, 

vehicle miles traveled, and levels of service. The analysis also discussed operational 

characteristics of the circulation system. The analysis in the Draft EIR is technically 

accurate. This comment is noted and will be forwarded to the decision makers for their 

consideration of topics beyond the adequacy of the Draft EIR. 

Response W-3: The commenter requests reconsideration of the long-term effects of the proposed 

Project, and questions who would benefit and profit from the proposed Project.  

 The comment does not specifically address the adequacy of the Draft EIR, or compliance 

with CEQA, rather, it is a presentation of social concerns about growth in the City. This 

comment is noted and will be forwarded to the decision makers for their consideration 

of topics beyond the adequacy of the Draft EIR.  
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Response to Letter X:  Robert Zimmer 

Response X-1: The commenter expresses support for the proposed Project and provides statements 

regarding grocery affordability. 

 While the comment does not address the adequacy of the Draft EIR, or compliance with 

CEQA, this comment is noted and will be forwarded to the decision makers for their 

consideration of topics beyond the adequacy of the Draft EIR.  
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Response to Letter Y:  Suzi Long 

Response Y-1: The commenter expresses support for the proposed Project and provides statements 

regarding grocery affordability. 

 While the comment does not address the adequacy of the Draft EIR, or compliance with 

CEQA, this comment is noted and will be forwarded to the decision makers for their 

consideration of topics beyond the adequacy of the Draft EIR.  
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Response to Letter Z:  Tess Albin Smith 

Response Z-1: The commentor states that they have participated in numerous Caltrans and MCOG 

presentations regarding traffic over the last four years. The commenter further states that 

they believe two future traffic projects under consideration for Fort Bragg will be 

exacerbated by construction of a Grocery Outlet at the proposed location, causing 

unmitigated cumulative impacts not addressed in this EIR. The two projects are discussed 

separately in Comments Z-1 and Z-2. 

The commenter provides introductory comments regarding their review of the Draft EIR.  

See Responses Z-2 and Z-3. 

Response Z-2: The commentor states that the Cypress Street highway access to the Coastal Trail needs 

a center island or roundabout or other solution because it is dangerous for pedestrians to 

cross the highway. The commenter also states that the City residents to the north and 

east would have to access the proposed Grocery Outlet from Franklin Street, coming from 

in-town or the highway. Further, the commenter states that, from the highway, the only 

controlled highway intersection is at Cypress, otherwise one has to wait for oncoming 

traffic to turn left onto South Street or North Harbor Drive. The commenter concludes 

that the Cypress Street intersection would get a lot more traffic from town, creating a 

cumulative impact to the already problematic crossing. 

 It is noted that the Cypress Street highway access will not be the only controlled highway 

intersection in the long-term. As discussed in the Draft EIR, there will be a traffic control 

at the SR 1 (Main Street) / North Harbor Drive intersection in the future. As discussed on 

pages 3.7-21 and 3.7-22 of Section 3.7, Transportation and Circulation, of the Draft EIR:  

Based on General Plan policy, the proposed Project’s cumulative impact is 

significant for purposes of compliance with the Coastal General Plan Circulation 

Element at the SR 1 (Main Street) / South Street intersection since the proposed 

Project will cause the intersection to operate at LOS E, which exceeds the LOS D 

minimum, and peak hour traffic signal warrants are met.  The proposed Project’s 

impact is significant for purposes of compliance with the Coastal General Plan 

Circulation Element, and Conditions of Approval are required based on LOS.  

To address future conditions at this location it would be necessary to consider 

alternatives such as: 

Prohibit westbound left turns, as is the case at the SR 1 (Main Street) / North 

Harbor Drive intersection. 

Install traffic controls that stop the flow of traffic on SR 1 in order to allow side 

street traffic to enter, such as an all-way stop, a traffic signal or a roundabout. 
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Pursuant to a Condition of Approval for the proposed Project, the Project 

applicant would be required to pay their fair share fee for the traffic control at 

the SR 1 (Main Street) / North Harbor Drive intersection. 

Table 3.7-12 also presents the Levels of Service occurring during the weekday 

p.m. peak hour with the Grocery Outlet Store as these treatments are pursued.  

As indicated, prohibiting left turns would result in LOS C at the intersection.  While 

traffic diverted will likely make a right turn before making a U-turn at Cypress 

Street, the SR 1 (Main Street) / Cypress Street intersection would still operate at 

LOS C with this additional traffic.  The cost to sign and stripe the intersection for 

these new controls would be minimal. Either a traffic signal or roundabout would 

yield LOS A, a Level of Service that satisfies the City’s minimum standard, but the 

feasibility of either option at an intersection that is only 700 feet from the Cypress 

Street traffic signal will need to be confirmed.  The cost of a traffic signal on the 

state highway would likely be about $500,000, depending on the extent of 

ancillary intersection improvements required under Caltrans standards. The cost 

to retrofit an existing intersection to a two-lane roundabout would likely be in the 

range of $1.5 to $2.5 million.      

Because any improvements within the state right of way require Caltrans 

approval, it is important to consider the steps needed to gain approval for any 

mitigation. Caltrans policy regarding applicable traffic controls has recently been 

expanded based on Traffic Operations Policy Directive 13-02.  This directive 

requires that Caltrans consider the relative merits of alternative traffic controls 

when it becomes necessary to stop traffic on state highways.  Roundabouts are 

the default intersection control, but all-way stops and traffic signals are to be 

considered.  The policy directive requires preparation of an Intersection Control 

Evaluation (ICE) to determine the preferred traffic control.  A preliminary ICE 

report would consider issues such as comparative traffic operations, right of way 

requirements, effects on adjoining access, etc.  City of Fort Bragg preferences 

amongst feasible alternatives can also be considered.  After an applicable solution 

is identified and funded, work would be completed in the Caltrans right of way 

under an encroachment permit from Caltrans. 

Mitigations.  The Grocery Outlet Store project proponents should contribute 

their fair share to the cost of regional circulation improvements by paying 

adopted fees and making frontage improvements.  In addition, the proposed 

Project should contribute its fair share to the cost of cumulatively needed 

improvements to the SR 1 (Main Street) / South Street intersection.    

 While the comment does not address the adequacy of the Draft EIR or compliance with 

CEQA, (as it mainly pertains to an unrelated highway access and level of service), this 
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comment is noted and will be forwarded to the decision makers for their consideration 

of topics beyond the adequacy of the Draft EIR.  

Response Z-3: The commentor discusses access to Noyo Harbor and states that a new access road 

leading from the Mill Site down from Cypress on the northwest side has been proposed 

to make a loop, but nothing is decided yet. The commenter concludes that egress and 

access to the grocery parking lot will greatly add to that problem which will create a 

cumulative impact to the safety hazard already discussed. 

It is noted that the Project site plan includes two site access points – one along S. Franklin 

Street and one along N. Harbor Drive. As discussed in Impact 3.7-45 of Section 3.7 of the 

Draft EIR, access to the site is proposed via driveways on S. Franklin Street and on North 

Harbor Drive. The S. Franklin Street driveway is 30 feet wide, and the main parking aisle 

is separated from the street by about 40 feet of throat. Two waiting vehicles can queue 

in this area prior to blocking inbound access to those parking spaces. Because the 

background traffic volume on Franklin Street is low, HCM Level of Service calculations 

completed for the access indicate that the 95th percentile queue at the exit will be one 

(1) vehicle or less during peak periods, and this queue can be accommodated. Thus, the 

access is adequate from this standpoint. Further, implementation of the proposed Project 

would not create roadway and transportation facilities that impede access for emergency 

response vehicles. All existing roadways and intersections, and internal transportation 

network is designed to maintain levels of accessibility for police and fire response times, 

which ensures vehicles have the necessary access when responding to an emergency. 

Please also see Response Z-4. 

Response Z-4: The commenter discusses Section 15130 of the CEQA Guidelines and states that there are 

cumulative considerable negative impacts that are not mitigated in the Draft EIR. The 

commenter further states that a potential mitigation is requiring the proposed Project 

pay for the new alternate preferred access road from Cypress Street west into the harbor. 

The commenter concludes that the roadway should be a two lane road and be advertised 

from the highway to discourage thru traffic on North Harbor Drive and eliminate most of 

the hazards. 

Requiring such a road as a condition of Project approval would not be proportional 

mitigation to the impacts from the proposed Project, and would therefore be 

unconstitutional. 

The CEQA Guidelines describe the constitutional limitations on mitigation measures and 

the United States and California Supreme Court cases that explain them: 

(A) There must be an essential nexus (i.e., connection) between the mitigation 

measure and a legitimate governmental interest. Nollan v. 

California Coastal Commission, 438 U.S. 825 (1987) [(Nollan)]; and 
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(B) The mitigation measure must be “roughly proportional” to the impacts of the 

project. Dolan v. City of Tigard, 512 U.S. 374 (1994) [(Dolan)]. Where the 

mitigation measure is an ad hoc exaction, it must be “roughly proportional” 

to the impacts of the project. Ehrlich v. City of Culver City (1996) 12 Cal.4th 

854. 

(Guidelines, § 15126.4, subd. (a)(4).) 

In Nollan, the United States Supreme Court explained that, in order for a condition of 

project approval to be valid, a “nexus” must exist between the condition and a negative 

consequence or impact of the proposed Project that would justify denial of the proposed 

Project. (438 U.S. at pp. 834-837.) In Dolan, the high Court considered the next step in the 

analysis and addressed, once there is a nexus between a project’s impacts and an 

exaction: just how extensive the burdens of the exaction may be. The Court explained 

that there must be a “rough proportionality” between the extent of the impacts caused 

by a project approval and the extent to which the exactions actually mitigate such 

impacts. “No precise mathematical calculation is required, but the [agency] must make 

some sort of individualized determination that the required dedication is related both in 

nature and extent to the impact of the proposed development.” (512 U.S. at p. 391.) 

In Ehrlich v. City of Culver City (1996) 12 Cal.4th 854 (Ehrlich), the California Supreme Court 

applied the rigorous Nollan and Dolan standards to an ad-hoc exaction (i.e., an exaction 

imposed on an individualized basis as part of the environmental review process for a 

particular project, and not as the result of any generally applicable ordinance). There, the 

court held that a city acted improperly in assessing a $280,000 “recreation fee” against a 

property owner as a condition of approving a residential project requiring a general plan 

amendment, specific plan amendment, and rezone. The court determined that the fee 

was unconstitutional because $280,000 was the amount needed to build new public 

recreational facilities in order to replace the private facilities that would be “lost” because 

of the proposed Project. The city’s approach wrongly assumed that the fee should fund 

the construction of new facilities that would be open, without further cost, to the public 

at large. The “lost” facilities, though, were private facilities funded through the 

marketplace by membership dues. The court explained that the plaintiff was “being asked 

to pay for something that should be paid for either by the public as a whole, or by a private 

entrepreneur in business for profit.” (Id., p. 883.) 

Here, similarly, requiring construction of a new access road into the harbor as suggested 

by the commenter would be an unconstitutional ad-hoc exaction. The impacts of the 

proposed Project do not justify requiring the applicant to bear the very large costs that 

would be involved. As described in the Draft EIR, the proposed Project will contribute the 

following percentages to 2040 cumulative weekday PM peak hour traffic: 10.8% at SR 

1/Cypress Street; 16.1% at SR 1/South Street; and 14.4% at SR 1/North Harbor Drive. 

(Draft EIR, p. 3.7-22 [Table 3.7-16].) These percentages are comparatively modest, and 

certainly cannot justify burdening this Project with the entire cost of constructing a new 

access road from Cypress Street into the harbor. Such a requirement would not meet the 



2.0 COMMENTS ON DRAFT EIR AND RESPONSES 
 

2.0-432 Final Environmental Impact Report – Best Development Grocery Outlet 

 

“roughly proportional” requirement under Dolan and Erhlich, and would therefore be 

unconstitutional. 

The applicant will be conditioned to pay its true fair share of the costs of needed 

improvements. 
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Response to Letter AA:  City Council Hearing 

Response AA-1: The commenter expresses support for the proposed Project. 

 This comment is noted and will be forwarded to the decision makers for their 

consideration of topics beyond the adequacy of the Draft EIR.  

Response AA-2: The commentor states that the parking lot should also include bicycle facilities.  

The Project includes bicycle parking in the parking lot area. This comment is noted and 

will be forwarded to the decision makers for their consideration of topics beyond the 

adequacy of the Draft EIR.  

Response AA-3: The commentor states they will submit a full comment, and provides general comments 

about current traffic issues in the area. The commenter then questions how many cars 

will be added to the area as a result of the proposed Project. The commenter also 

expresses general concerns regarding solid waste, alcohol sales, water demand, and 

public safety. The commenter concludes by stating that they “don’t see how this project 

is going to mitigate the high traffic that is already in the area; lots of neighbors in the area 

are concerned about this change in addition to a recent subdivisions project.” 

The trip generation and distribution for the proposed Project is discussed on pages 3.7-8 

through 3.7-10 of Section 3.7 of the Draft EIR. Table 3.7-5 displays the Saturday midday 

and weekday p.m. peak hour trip generation forecasts for the proposed Project. As 

indicated, the proposed Project would generate 165 Saturday and 148 weekday p.m. peak 

hour trips at its driveways. A portion of the traffic drawn to these stores would be drawn 

from the stream of traffic already passing the Project site. The ITE Trip Generation 

Handbook, 3rd Edition notes that 36% of the weekday trips generated by supermarkets 

are typically “passby”, and this rate has been used for both study time periods. 

As noted in Table 3.7-5, the proposed Project is expected to generate 105 “primary” trips 

during the Saturday peak hour, and 95 during the weekday p.m. peak hour. ITE data is 

also available for daily traffic volumes. On a daily basis, a 16,000 sf Grocery Outlet Store 

could generate 1,709 weekday daily trips, with 2,842 trips on Saturday. After discounting 

for “pass-by trips”, the proposed Project may generate 1,094 new daily trips (½ inbound 

and ½ outbound) on a weekday and 1,818 on a Saturday. 

Solid waste and water demand is discussed in Section 3.8, Utilities, of the Draft EIR. 

Additionally, public safety and public services are discussed in Section XV, Public Services, 

of the Initial Study (Appendix A of the Draft EIR). 

It is noted that this commenter provided a full comment letter; see Letter S and the 

associated responses for more detailed information regarding the listed concerns. 

Response AA-4: The commentor states that they will provide more detailed comments before October 31. 

The commenter states that the Biological Resources Study and previous studies were 
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relied on, and states that the data sheets done by De Novo are not included, nor is there 

a map for soil sampling that De Novo completed. The commenter further states that the 

previous study avoided sampling the wettest area of the site, and that iNaturalist shows 

blue heron photos nearby. The commenter also states that blackbirds are identified as 

crows in the study but states they are ravens. The commenter concludes by stating that 

many will walk to the Grocery Outlet, and a careful analysis of the flow of traffic and 

pedestrians is needed. 

The commenter submitted a detailed letter, Letter P, for the proposed Project and Draft 

EIR. The statements and concerns made in this comment are further expanded on in 

Letter P. Please see the responses to Letter P (Responses P-1 through P-13). 

As discussed on page 3.3-27 of Section 3.3, Biological Resources, of the Draft EIR, great 

blue herons have been identified on the properties to the north and northwest of the 

Project site, but not the Project site itself. This species is a mobile species given its ability 

for flight, however, the Project site is not appropriate habitat for this species.  

As discussed on pages 3.3-2 and 3.3-3 of Section 3.3 of the Draft EIR, a systematic survey 

of the parcel was made following the Army Corp of Engineers (USACE) wetland 

determination data collection methodology and the definition of wetland boundaries 

contained in Section 13577 (b) of Title 14 of the California Code of Regulations (see the 

appendix of Appendix D). To do this, four test locations were selected to represent the 

general character of the parcel. One test location was placed within each quadrant of the 

parcel (northeast, northwest, southwest and southeast). At each location, data was 

collected within a one-meter square sample plot. At each plot the dominant vegetation 

was identified, soil structure and type were determined, and evidence of hydrology was 

examined. Soil structure was determined by excavating an 18 inch or greater deep hole 

and noting the soil profile description and any presence or absence of hydric soil 

indicators. Data was recorded on the USACE “Wetland Determination Data Form – Arid 

West Region.” Data forms for each test location may be found in the Wetland Report 

contained in Appendix D of the Draft EIR. 

It is also noted that the biological resources site assessment and observations completed 

by De Novo Planning Group are incorporated into Section 3.3 of the Draft EIR.  

As discussed on page 3.3-6 of Section 3.3 of the Draft EIR, “Sightings and other evidence 

of wildlife at the Project site was very limited. Gopher mounds were evident in the 

southern parcel, and two crows were seen perched on the abandoned building and then 

flew south off-site within a minute after the surveyor's arrival. No other wildlife was seen 

during the surveys. There were no scat, guano, nests, burrows, whitewash, or trails of any 

kind found on the site.” According to the Nature Mapping Program, the City of Fort Bragg 

is within the geographic distribution for the American crow species.3 Regardless, the 

 
3 See: http://naturemappingfoundation.org/natmap/maps/ca/birds/CA_american_crow.html 
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sentence in Section 3.3 on page 3.3-6 of the Draft EIR which discusses wildlife evidence 

was revised See Chapter 3.0, Revisions, of this Final EIR. 

Response AA-5: The commentor lists general topics of the Draft EIR, including aesthetics, blight, noise, 

transportation, police, water, and socioeconomic resources, and expresses opposition to 

the proposed Project. The commenter states that traffic will be a nightmare and noise will 

increase. The commenter further states that no visual simulations showing what you can 

see from Highway 1 looking east were provided, and the proposed Project will not be 

visually appealing. The commenter further expresses concerns regarding waste, littering, 

and emergency vehicles. The commenter concludes by stating that cigarettes and alcohol 

will attract homeless people.  

Please see Section 3.1, Aesthetics and Visual Resources, of the Draft EIR for impacts 

pertaining to aesthetics, Section 3.5, Land Use, of the Draft EIR for impacts pertaining to 

blight, Section 3.6, Noise, of the Draft EIR for impacts pertaining to noise, Section 3.7, 

Transportation and Circulation, of the Draft EIR for impacts pertaining to transportation 

and emergency access, and Section XV, Public Services, of the Initial Study (Appendix A of 

the Draft EIR) for impacts pertaining to police. As discussed in each section, all impacts 

were determined to be less-than-significant or less-than-significant with mitigation. 

Response AA-6: The commentor states the Draft EIR should be rejected if invalid or incomplete, and 

glossing over important issues should not occur. The commenter concludes by stating that 

balancing of the good and bad should occur if the proposed Project is built, and personal 

experience may be a valid resource in making decisions for the proposed Project. 

 The commenter does not provide specific topics or examples of invalid or incomplete 

Draft EIR analysis. While the majority of this comment does not address the adequacy of 

the Draft EIR, or compliance with CEQA, this comment is noted and will be forwarded to 

the decision makers for their consideration of topics beyond the adequacy of the Draft 

EIR.  

Response AA-7: The commentor states that the traffic discussion in the Draft EIR should be improved and 

further studied, and states that the intersection of Franklin and Harbor is terrible in the 

summer and on weekends. The commenter concludes by stating that they would like to 

see another entrance to Noyo Harbor.  

The commenter does not provide specific topics or examples of invalid or incomplete 

Draft EIR analysis. According to the City, the Noyo Harbor Access Planning Project is in its 

infancy. The City is working with other regional agencies and intends to apply for a 

planning grant in 2023 that will provide funds to address the need for an alternate egress 

out of the Noyo Harbor.  

It is also noted that additional traffic impact analysis (TIA) was completed in September 

15, 2022 by the original traffic impact analysis consultant for the proposed Project, KD 

Anderson & Associates. Subsequent to the original TIA (KD Anderson & Associates, Inc., 

2019) preparation, Caltrans District 1 elected to remove the left turn prohibition on N. 
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Harbor Drive at its intersection with State Route 1 (SR 1). That change allows motorist to 

turn left directly onto the state highway at this location instead of making the turn at the 

SR 1 / South Street intersection further north. The change would also provide a route for 

Project customers headed south. The additional (2022) analysis has been incorporated 

into Section 3.7 of the Draft EIR. See Chapter 3.0, Revisions, of this Final EIR for the 

changes. In summary, the changed traffic prohibition did not result in increased impacts 

to this intersection. 

While the majority of this comment does not address the adequacy of the Draft EIR, or 

compliance with CEQA, this comment is noted and will be forwarded to the decision 

makers for their consideration of topics beyond the adequacy of the Draft EIR. 

Response AA-8: The commentor states that bicycle facilities are provided on-site. The commenter 

concludes by stating that comments received mainly pertain to traffic, and to ensure that 

proper analysis is provided. 

This comment is noted. The Draft EIR includes a vehicle-miles-traveled (VMT) analysis in 

Appendix H, a Traffic Impact Analysis (TIA) in Appendix F, and an addendum to the TIA in 

Appendix G. Proper traffic analysis was provided. 

It is also noted that additional traffic impact analysis (TIA) was completed in September 

15, 2022 by the original traffic impact analysis consultant for the proposed Project, KD 

Anderson & Associates. Subsequent to the original TIA (KD Anderson & Associates, Inc., 

2019) preparation, Caltrans District 1 elected to remove the left turn prohibition on N. 

Harbor Drive at its intersection with State Route 1 (SR 1). That change allows motorist to 

turn left directly onto the state highway at this location instead of making the turn at the 

SR 1 / South Street intersection further north. The change would also provide a route for 

Project customers headed south. The additional (2022) analysis has been incorporated 

into Section 3.7 of the Draft EIR. See Chapter 3.0, Revisions, of this Final EIR for the 

changes. In summary, the changed traffic prohibition did not result in increased impacts 

to this intersection. 
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