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(Wildland Resource Managers, March 2021) provides the same conclusions that there are 
no aquatic resources present on the Project site. That study included four test pits. As 
such, ten total soil test pits were completed (six by De Novo Planning Group in 2022, and 
four by Wildland Resource Managers in 2021). 

Additionally, an inventory of plant species present was made to determine if there was a 
prevalence of hydrophytes. All plants identified were upland, facultative upland, or 
facultative plants. These are not classified as hydrophytes according to the National 
Wetland Plant List. The hydrology of the Project site is such that storm water that falls on 
the site either seeps into the soil or sheet flows to roadside culverts and subsequent storm 
drains. Though the mapped soil type can have minor components with a hydric soil rating, 
there is no evidence of hydric soils based on specific soil testing. Additionally, there are 
no Obligate Wetland, or Facultative Wetland plants on the Project site. 

With respect to bats, see Impact 3.3-3 in Section 3.3. As discussed, there is a possibility 
that bats can be present in abandoned building as several members of the species are 
known to use similar structures for roosting. The surveys performed by De Novo Planning 
Group on March 29th and April 20th were a daytime habitat assessment to determine if 
the Project site, including the building to be removed and any vegetation present, has a 
potential to provide bat roosting habitat, and to determine if bats are present. All 
buildings and trees with a potential to provide significant bat roosting habitat were 
inspected with binoculars, a spotlight, a "peeper" mirror, and a borescope to look for 
indications of use such as guano, staining, bat smells or sounds, or visual confirmation of 
active occupancy. No evidence of bat roosting on the Project site was present.  

Regardless of the absence of bats, or evidence of bats, on the Project site during the 
survey, there remains a possibility that bats could establish a roost in the abandoned 
building in the future. Mitigation Measure 3.3-2 would require a preconstruction bat 
survey. The measure also includes measures to follow should special-status bat maternity 
roosts or a non-maternal roost are located on-site. 

With respect to tree removal, as stated in the Draft EIR (including but not limited to 
Section 3.3, Biological Resources), four ornamental trees are currently located in the 
northwestern portion of the Project site, and additional ornamental trees are located 
along the South Street frontage.  It is possible that the existing trees could be preserved 
as part of the proposed landscaping plan; however, it is also possible that tree removal in 
some capacity would be required. Removal of trees may also be necessary in order to 
have a viable Project design. The proposed landscaping materials have been selected for 
the local climate. Proposed landscaping includes trees and vegetation along the property 
boundaries within the proposed parking lot and bioretention basins located along the 
northwest and southwest boundaries. Trees would be planted along the north, south, and 
east boundaries, with a few along the west boundary, as well as one tree within each of 
the parking lot landscaping islands. 
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The Project is consistent with the General Plan policies listed in the comment. See Table 
3.5-1 in Section 3.5, Land Use, of the Draft EIR. 

Response C-7: The commenter states that there is much wildlife in the area and they saw a blue heron 
on the property. The commenter states that, “By putting a concrete parking lot and the 
GO on that property the seven special-status invertebrates, the five special-status 
amphibians, one special-status reptile, four special-status mammals, eight special-status 
birds, as well as the 55 special-status plants that are documented within the six-
quadrangle area according to the CNDDB that could potentially be found on that site 
might not be seen any more on the Project site.” 

The majority of the special-status species documented within the six-quadrangle search 
area radius (an approximately 10-mile radius) of the Project site do not have the potential 
to be found on-site. The potential to be found on-site depends a range of factors, 
including but not limited to the: species range and population, results of the recent and 
past site surveys, the site conditions (presence of various soil types, presence of trees, 
presence of host plant species, etc.), and surrounding uses.  

As discussed in Impact 3.3-2 in Section 3.3, Biological Resources, of the Draft EIR, 
according to the CDFW California Wildlife Habitat Relationships System, the habitat for 
great blue herons is shallow estuaries and fresh and saline emergent wetlands, as well as 
perches and roosts in secluded tall trees and offshore kelp beds. This species usually nests 
in colonies in tops of secluded large snags or live trees. Nearly 75 percent of their diet is 
fish. Although less common, the species can be found in croplands and pastures. 
Additionally, herons have been observed eating gophers and other rodents on lawns and 
other open spaces; however, this does not qualify these spaces as an aquatic resource, or 
specifically blue heron habitat, rather, this is a highly mobile bird that can thrive in upland 
and wetland in the presence of food resources. As stated on page 3.3-27 of Section 3.3 of 
the Draft EIR, Mitigation Measure 3.3-1 requires preconstruction surveys for active nests 
of special-status birds (including great blue heron). 

Response C-8: The commenter quotes Policy OS-15.2 of the General Plan and states that there is no way 
possible that the mitigations set in place would protect these plants and animals and 
therefore has a significant effect on the environment. 

 A consistency analysis with various General Plan policies is included in Table 3.5-1 in 
Section 3.5, Land Use, of the Draft EIR. As discussed on page 3.5-20 of Section 3.5 of the 
Draft EIR, the proposed Project is consistent with Policy OS-15.2 of the General Plan. The 
southern portion of the site is vacant with a dirt driveway, but does not qualify as one of 
the types of open space addressed by this policy.  It does not qualify as a view corridor or 
a coastal area, and no watercourses are located on-site. Although limited habitat 
potential is found in the southern portion of the site, the mitigation measures included in 
this section would ensure that impacts to special-status bird and bat species would be 
less than significant. 
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Response C-9: The commenter expresses agreeance with Mary Rose Kaczorowsky’s comments made at 
the October 11, 2022 City Council meeting, and cites the thresholds of significance for 
energy. The commenter then reproduces Goal 3 of the City’s General Plan, and states that 
this goal cannot be met as the intersection of North Harbor Drive and Highway 1/Noyo 
Bridge will not be safe, and pedestrians who live in the neighborhood need more 
sidewalks than proposed to be safe. The commenter concludes by reproducing Goals 5 
and 7, and states that the Draft EIR does not explain that Cypress Street and South Street 
are also the streets used most often by public service vehicles.  

The proposed Project would provide traffic improvements within the bounds of the site 
which the applicant has control over. Currently, the site is accessed on the north end via 
a paved entrance to South Street. There is an existing dirt driveway that runs across the 
southern parcel from S. Franklin Street to N. Harbor Drive. The proposed Project includes 
the construction of a new, 30-foot-wide entrance on N. Harbor Drive and a 35-foot 
entrance on S. Franklin Street. The existing driveway on the north end of the site would 
be removed as part of the proposed Project. Additionally, the proposed Project will 
include an internal system of walkways and crosswalks to provide pedestrian connectivity 
between the parking lot, building, and sidewalk. The pedestrian improvements would be 
Americans with Disabilities Act (ADA)-compliant. A sidewalk would be constructed along 
the South Street, S. Franklin Street, and N. Harbor Drive frontages, as required by City 
standards and to provide pedestrian access around the Site. Where required, existing 
sidewalks would be upgraded to meet City standards.  

As part of the proposed Project, a parking area with 53 parking spaces would be 
constructed on the south side of the Grocery Outlet building including two RV spaces on 
the western side of the lot and one motorcycle parking space. Four electric vehicle parking 
stalls will be provided with the required wiring for charging facilities to be installed in the 
future. Additionally, six clean air vehicle priority parking spots will be provided. Further, 
an internal system of walkways and crosswalks would be provided, as well as two bicycle 
parking racks. 

As discussed in Impact 3.7-1 of Section 3.7, Transportation and Circulation, of the Draft 
EIR, some Grocery Outlet Store employees or customers will elect to walk to and from the 
site, as there is residential and commercial development near the site. However, sidewalk 
exists on the streets adjoining the site, and with frontage improvements installed by 
Grocery Outlet Store, sidewalks will generally provide a complete path of travel to and 
from the site. There are two locations where gaps in the pedestrian system may remain, 
including:  

• The south side of South Street from Franklin Street easterly to Myrtle Street (150 
feet)  

• The north side of North Harbor Drive between Franklin Street and Myrtle Street 
(100 feet)  
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The gaps exist at locations where it appears that residences were constructed prior to the 
City of Fort Bragg requiring frontage improvements. Privately maintained landscaping 
exists near the road. The availability of right of way to construct improvements is 
unknown. 

With respect to emergency vehicles, based on assumptions made for other traffic studies, 
the City assumed that 50% of the trips specifically made to visit the Grocery Outlet Store 
(i.e., primary trips) will have origins / destination south of the Noyo River and use SR 1 
and SR 20 to reach the site. The balance will be oriented to the north and to areas of the 
community east of Franklin Street. Table 3.7-6 in Section 3.7 summarizes the assumed 
distribution of new trips. Implementation of the proposed Project would not create 
roadway and transportation facilities that impede access for emergency response 
vehicles. All existing roadways and intersections, and internal transportation network is 
designed to maintain levels of accessibility for police and fire response times, which 
ensures vehicles have the necessary access when responding to an emergency. 

Response C-10: The commenter provides comments regarding urban decay and blight in the City of Fort 
Bragg. The commenter states that the proposed Project most likely will provoke a chain 
reaction of store closures and long-term vacancies, ultimately destroying existing 
neighborhoods and leaving decaying shells in their wake. The commenter also cites the 
number of employees the proposed Project would generate, discusses the types of jobs 
the proposed Project would provide, and questions where the housing for the employees 
is. The commenter concludes by reproducing General Plan Policies 4.1 and 4.4 and states 
the proposed Project is not consistent and will be growth inducing.   

 As discussed on page 4.0-17 of the Draft EIR, the proposed Project would not induce 
substantial unplanned population growth in the area, as the proposed Project entails the 
construction and operation of a comparatively small retail store and only up to a total of 
15 to 25 employees are anticipated under operation of the proposed Project. While some 
employees may relocate to the Fort Bragg area to work at the proposed retail store, most, 
if not all, of the employees would be anticipated to commute from their current 
residences within the City of Fort Bragg and surrounding communities. In addition, 
customers who would shop at the proposed retail store would largely be those who reside 
in Fort Bragg and surrounding communities. The proposed Project would be constructed 
over an approximately 6-month period until the entire Project is completed. Because 
construction of the proposed Project would be temporary in nature, it is anticipated that 
most, if not all, of the construction workers, would be local, although some workers may 
temporarily relocate to the area for the duration of the construction period. Although 
there may be a minimal increase in employees and population in the area as a result of 
the proposed Project, changes would be limited, and no significant infrastructure 
improvements would be required to serve the proposed Project.  

The Project site has been identified in the City of Fort Bragg’ General Plan for future 
Highway Visitor Commercial uses. Infrastructure needed to support development of the 
Project area, and the subsequent employment increases, have already been planned and 
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evaluated. Additionally, all lands within the General Plan jurisdiction have been planned 
to accommodate growth within the City have been evaluated in the General Plan FEIR. 
While the proposed Project will result in employment growth, it is not anticipated to 
significantly induce growth beyond the levels analyzed in the City’s General Plan. 

With respect to urban decay, see Section 3.5, Land Use, of the Draft EIR which provides 
an analysis of the potential for the proposed Project to result in urban decay. As discussed, 
under CEQA, an EIR should only consider direct and indirect physical effects of projects.  
Section 15064(d) of the CEQA Guidelines states that, “In evaluating the significance of the 
environmental effect of a project, the Lead Agency shall consider direct physical changes 
in the environment which is caused by and immediately related to the project.”  Section 
15064(d)(3) further states that, “An indirect physical impact is to be considered only if 
that change is a reasonably foreseeable impact which may be caused by the project.  A 
change which is speculative or unlikely to occur is not reasonably foreseeable.”  In 
addition, CEQA requires that a determination that a project may have a significant 
environmental effect must be based on substantial evidence (CEQA Guidelines 
§15064(f)). 

On the secondary socioeconomic effects of projects, Section 15131(a) of the CEQA 
Guidelines indicates that, “Economic and social effects of a project shall not be treated as 
significant effects on the environment.  An EIR may trace a chain of cause and effect from 
a proposed decision on a project through anticipated economic or social changes resulting 
from the project to physical changes caused in turn by the economic or social changes.  
The intermediate economic or social changes need not be analyzed in any detail greater 
than necessary to trace the chain of cause and effect.  The focus of the analysis shall be 
on the physical changes.”  In other words, economic and social changes are not, in 
themselves, considered under CEQA to be significant effects on the environment. 

Since only physical effects are to be considered under CEQA, economic and social changes 
resulting from a project may be considered if they in turn produce changes in the physical 
environment.  To fully satisfy the requirements of an EIR, an economic analysis must start 
with the economic impacts. The analysis would then follow the causal chain to assess the 
likelihood of new retail space causing long-term vacancies in existing retail space and 
ultimately leading to urban decay and physical deterioration of existing retail centers and 
nodes. 

In recent years, the California Courts have identified the term “urban decay” as the 
physical manifestation of a project’s potential socioeconomic impacts and have 
specifically identified the need to address the potential for urban decay in environmental 
documents for large retail projects, or mixed-use projects with a notable retail 
component. The leading case is Bakersfield Citizens for Local Control v. City of Bakersfield 
(2004) 124 Cal.App.4th 1184, in which the court set aside two environmental impact 
reports for two proposed Wal-Mart projects that would have been located less than five 
miles from each other. This was the first court decision to use the term “urban decay,” as 
opposed to the term “blight.” The court quoted “experts [who] are now warning about 
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land use decisions that cause a chain reaction of store closures and long-term vacancies, 
ultimately destroying existing neighborhoods and leaving decaying shells in their wake.” 
(Id. at p. 1204.) The court also discussed prior case law that addressed the potential for 
large retail projects to cause “physical deterioration of [a] downtown area” or “a general 
deterioration of [a] downtown area.” (Id. at pp. 1206, 1207). The Bakersfield court also 
described the circumstances in which the duty to address urban decay issues arise.  

Accordingly, there are two pertinent questions to be asked with regard to the effects of 
the proposed Project in terms of this economic impact and urban decay analysis: 1) would 
the proposed new retail uses result in sales losses that are sufficiently large at existing 
retail establishments to force some to close; and 2) would the affected closed stores stay 
idle long enough to create physical changes that could be defined as urban decay?  

While the measurement of urban decay is not strictly defined under CEQA, this analysis 
assumes that the term describes significant deterioration of existing structures and/or 
their surroundings. This is based upon the premise that such deterioration occurs when 
property owners reduce property maintenance activities below that required to keep 
such properties in good condition. It assumes that property owners make rational 
economic decisions about maintaining their property and are likely to make reductions in 
maintenance activities only under conditions where they see little likelihood of future 
positive returns from such expenditures.  Where vacancy rates are low or growth rates 
are high, property owners are likely to see the prospect of keeping properties leased-up 
at favorable rents.  Where vacancy rates are high and persistent, and growth rates are 
low, property owners are more likely to have a pessimistic view of the future and be prone 
to reducing property maintenance as a way to reduce costs.  

However, whether or not conditions in between those discussed above (i.e., moderate 
vacancy levels that persist for a few years) are likely to lead to “urban decay” depends on 
many factors including the growth prospects of the market area, the future state of the 
national and local economy, financial strength of existing tenants and landlords, and the 
profitability and viability of existing commercial centers.   

Impact 3.5-2 in Section 3.5, Land Use, of the Draft EIR was revised to incorporate the 
analysis and findings of the Urban Decay Study (ALH Urban & Regional Economics, 2023) 
completed for the proposed Project. See Appendix J of the Draft EIR for the complete 
Study, and Chapter 3.0, Revisions, of this Final EIR for the additional urban decay 
discussion. 

As discussed in Impact 3.5-2, as of 2021, the area is characterized by retail sales leakage 
in all major retail categories except food and beverage stores, building materials and 
garden equipment, and gasoline stations. The attraction in food and beverage stores 
comprise 60% of all food and beverage sales, where the retail leakage in all other 
categories range from -12% to -78% of sales. The high leakage amounts generally indicate 
that the primary market area is under-retailed relative to the demand generated by its 
population base. 
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There are a select number of stores in Fort Bragg, nearby Mendocino, and the general 
primary market area environs that might be competitive to varying degrees with the 
proposed Grocery Outlet because of the availability of overlapping sales merchandise. 
These stores are a subset of the following categories of stores: Grocery Stores; Natural 
Food Stores; Other Stores with Substantial Food and Beverage Sales; Convenience Stores; 
and Gas Station Convenience Stores. There are nine grocery facilities distributed 
throughout different residential neighborhoods and commercial establishments in the 
community, including: Safeway (660 South Main Street), Harvest Market (171 Boatyard 
Drive), Purity Supermarket (242 North Franklin Street), Nello’s Market and Deli (860 North 
Main Street), La Mexicana Market (116 S. Main Street), Down Home Foods (115 S. Franklin 
Street), Colombi Market and Deli (647 E Oak Street), B&C Grocery (401 E. Oak Street) and 
El Yuca (242 North Mcpherson Street).  

Of all these stores, the existing stores that are anticipated to have more food and related 
sales overlap with Grocery Outlet relative to other area stores include the full-service 
grocery stores, of which there are four (including one in Mendocino), and the general 
merchandise store Dollar Tree. The Natural Food Stores, Convenience Stores, Other 
Stores with Substantial Food and Beverage Sales (excluding Dollar Tree), and Gas Station 
Convenience Stores are not anticipated to experience much, if any competitive overlap. 

Based on the estimated Grocery Outlet store sales by type of retail, and the volume of 
sales estimated to be supported by primary market area residents, the proposed Fort 
Bragg Grocery Outlet store will need to capture only 2.1% of primary market area food 
and beverage sales to achieve stabilized sales consistent with national Grocery Outlet 
store performance standards. This is a very small capture rate. The capture rate is higher 
for non-perishable primary market area sales; however, these sales categories are 
estimated to have existing retail leakage in the primary market area. Thus, no sales impact 
is anticipated among stores selling non-perishable goods comparable to Grocery Outlet, 
as the recapture of these sales will reduce the existing leakage, making the primary 
market area’s retail base stronger. 

These findings suggest that the existing primary market area food and other stores selling 
goods in common with Grocery Outlet are unlikely to experience strong individual store 
sales impacts resulting from the operations of the proposed Grocery Outlet Store. If sales 
are diverted from any existing stores resulting from Grocery Outlet’s operation, they will 
be dispersed among many of the stores, such that no one store is likely to experience 
sales loss sufficient to significantly impact store sales. The full-service orientation and 
unique offerings at the existing grocery stores will help insulate them from the nominal 
amount of competitive food item sales anticipated at Grocery Outlet. Moreover, these 
stores have established customer bases. Accordingly, they will have the ability to modify 
their product mix to maximize sales in products not available at Grocery Outlet General 
yet targeted to meet the needs of its loyal customers. 

Grocery Outlet does not exactly duplicate the market niche or product focus of any of the 
primary market area stores, although it is closest to Dollar Tree in its discount orientation, 
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as well as nonperishable product offerings. However, given Grocery Outlet’s relatively low 
levels of projected sales, Dollar Tree’s pronounced general merchandise orientation, and 
distance from the proposed Grocery Outlet site, there is unlikely to be even a noticeable 
impact on Dollar Tree following the Grocery Outlet’s opening. 

There are a range of commercial retail building or retail space vacancies scattered 
throughout the primary market area. Most of the vacancies are in Fort Bragg, and 
especially Downtown Fort Bragg or at The Boatyard Shopping Center. The vacancies are 
primarily located in small, older buildings, with many vacant for extended periods of time, 
such as two or more years. Many of the identified vacancies have been vacant since prior 
to the COVID-19 pandemic, or even earlier. However, many of the vacancies are not being 
actively marketed. This is evidenced by the lack of signage on the properties with 
commercial broker names, phone numbers, or even owner contact information. The 
physical condition of the vacancies varies, with some in well-kept condition and others 
appearing more rundown, or in less manicured condition, such as peeling paint in need 
of refreshing. None of the vacancies, however, exhibit classic signs of urban decay, such 
as graffiti, boarded up doors or windows, broken windows, or excessive trash. Moreover, 
despite the presence of some long-term commercial vacancies, there are indications of 
recent retail leasing activity in Fort Bragg. 

Further, fieldwork conducted in March through May 2022 indicated there were no 
significant signs of litter, graffiti, weeds, or rubbish associated with existing commercial 
nodes and corridors in Fort Bragg, with only a few isolated instances of small amounts of 
fast food-related trash near some commercial properties. It is noted that the City has 
reported some issues with transient populations at the on-stie vacant building in the past. 
The City of Fort Bragg Code Enforcement Department receives a limited number of 
complaints pertaining to commercial properties, and most of these complaints do not 
pertain to issues associated with urban decay.  

The study analysis completed as part of the Urban Decay Study does not suggest any 
retailers would be at risk of losing retail sales sufficient to result in store closure leading 
to increased commercial vacancy as a result of Grocery Outlet’s development, and thus 
there would likely be no risk for their properties to erode into conditions leading to urban 
decay. Yet, if such an event were to occur, there is no indication from the market that 
urban decay would result from such a store closure. Even properties that have been 
closed for longer periods of time, up to four years or more, continue to be maintained in 
reasonable condition and, most importantly, are not indicative of urban decay. Thus, real 
estate market conditions in Fort Bragg do not appear to be conducive to urban decay. 

Therefore, pursuant to the existing market conditions, projected retail supply and 
demand conditions, and Grocery Outlet project orientation, the Urban Decay Study 
concludes that there is no reason to consider that development of the proposed Grocery 
Outlet store would cause or contribute to urban decay. 

Overall, impacts related to urban decay were determined to be less than significant.  
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Response C-11: The commenter cites Policy LU-10.4 of the City’s General Plan and states that the 
proposed Project is not consistent with the Policy. The commenter also states that the 
lack of adequate services to serve the proposed development shall be grounds for denial 
of the development. The commenter then copies the comments made in Comment C-2. 

See Response C-2. The proposed Project is consistent with General Plan Policy LU-10.4. 
See Table 3.5-1 in Section 3.5, Land Use, of the Draft EIR. As discussed, the development 
will be served with adequate water and wastewater treatment. All impacts related to 
utilities and services systems, including water and wastewater treatment, would be less 
than significant. 

As discussed, the average Grocery Outlet Store uses 300 to 450 gallons of water per day 
(109,500 to 164,250 gallons per year) in both domestic water for the store and irrigation 
water for the landscaping.  The Grocery Outlet store average use is considerably lower 
than was estimated using the average commercial space rate. Additionally, drought 
tolerant landscaping will be required.  The usage for the proposed Project is expected to 
be less than 25 percent of the average water usage of other grocers in the City.  In part, 
this is due to the operations of the market which does not include a deli, meat counter, 
bakery, or food preparation.  Everything arrives packaged and in addition to the 
landscaping, water is used mainly for sanitation, restrooms, and other minor uses.  To 
provide further context, for the FY 19-20 the City produced 272,833,000 gallons of water 
and sold 200,164,052 gallons. In that year, grocery stores made up less than 2 percent of 
the City’s water sales. The increase in water sales in the city would be approximately 0.055 
percent and a 0.04 percent increase in the usage of treated water. 

Further, because this is a commercial building, the applicant will be required to show that 
the facility has adequate pressure to accommodate fire suppression. However, this is not 
a CEQA impact because the proposed Project will not impact the water pressure of the 
existing distribution system.  The fire hydrants in this location have sufficient pressure 
and flows as documented in the 2013 study and re-verified in 2015, the last time the City 
conducted a complete pressure system test. Nothing has changed in system pressure 
since that time and there is no reason to believe that this business will create a significant 
change; however, pursuant of the California Building Codes, the water pressure will be 
tested to document pressures mentioned above. 

With respect to the bioretention facilities, see Response C-2. Bioretention facilities are 
planned as part of the proposed Project. As discussed, bioretention facilities would be 
sized to capture and treat runoff from the proposed impervious surfaces produced by the 
24-hour, 85th percentile rain event. The proposed storm water management plan is 
shown in Figure 2.0-9. As shown in the figures, two retention areas would be located 
along the western site boundary. 

It is also noted that three Special Conditions (reproduced below) were developed for the 
proposed Project during the City staff’s previous review and consideration of the 
proposed Project. These special conditions remain applicable and will be imposed on the 
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proposed Project to ensure compliance with the stormwater and water quality 
requirements described above, and ensure compliance with the stormwater 
management requirements of the City’s Coastal General Plan. It is noted that the 
proposed Project does not include permeable pavement materials. 

1) Bioretention features shall be sized and designed to retain and infiltrate runoff 
produced by all storms up to and including the 85th percentile (0.83” in 24-hours).  A 
Maintenance and Operations agreement for ongoing maintenance of the bioretention 
features installed with this Project shall be submitted to the City for review and approval 
and shall be recorded with the County Recorder’s office to ensure that the bioretention 
features are maintained and remain effective. Recordation of the Maintenance 
Agreement shall be completed prior to Certificate of Occupancy. 

2) Prior to issuance of the Building Permit the applicant shall submit a Water Quality 
Management Plan and/or a Storm Water Pollution Prevention Plan (SWPPP) for review 
and approval by the City Engineer. 

3) All work shall be done in compliance with all conditions required by the City of Fort 
Bragg Grading Ordinance; Land Use Code Chapter 17.60-17.64 – Grading and Stormwater 
Runoff Requirements and Procedures. If construction is to be conducted between 
October and April (the rainy season) approval from the Public Works Department and 
additional construction BMP’s will be required. 

 Additionally, about half of the Project site is currently impervious from the existing paved 
surface and building. The other half of the Project site is currently pervious and would 
need storm drainage control. The following mitigation measure requires the Project 
applicant to install storm drainage infrastructure that meets standards and specifications 
of the City of Fort Bragg. Prior to the issuance of a building or grading permit, the Project 
applicant would be required to submit a drainage plan to the City of Fort Bragg for review 
and approval. The plan would be an engineered storm drainage plan that calculates the 
runoff volume and describes the volume reduction measures, if needed, and treatment 
controls used to reach attainment consistent with the Fort Bragg Storm Drain Master Plan 
and City of Fort Bragg Design Specifications and Standards 

Response C-12: The commenter questions how could utilities and service systems be mitigated and states 
concerns regarding the amount of waste that would be created by operation of the 
proposed Project. The commenter questions the capacity of the Ukiah Landfill and the 
requirements for diversion of waste from construction and demolition. The commenter 
further asks for proof of mold in the existing building and asks how much asbestos there 
is in the building. The commenter concludes by stating the following: “This project will 
also create a bigger need for emergency medical response and police protection do to the 
fact that alcohol and tobacco will be sold. Many homeless people will be frequenting the 
GO on their way to the beach/ocean. This is not consistent.” 
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See Response C-2. The waste from the proposed Project would not be taken to the Ukiah 
Landfill. The California Green Building Code requires that 65% of construction and 
demolition (C&D) debris be diverted from landfills on each covered Project. Before a 
building permit can be issued, a Waste Management Plan must be approved that 
identifies both (1) a waste hauler and (2) a C&D sorting facility. Before a project can be 
finalized, a Waste Log documenting the 65% diversion requirement must be approved. 
Waste Logs should be submitted prior to calling for a final inspection.  

The Mendocino County Air Quality Management District regulates asbestos under two 
different programs. The Federal Clean Air Act National Emissions Standards for Hazardous 
Air Pollutants (NESHAP) contains requirements for Renovation and Demolition of existing 
structures (including notification forms). The California Air Resources Board Air Toxic 
Control Measures for Naturally Occurring Asbestos regulations tend to effect new 
construction and grading activities. Further, during any disturbance of ACM on the Project 
site, the CAL OSHA worker health and safety regulations would apply. These regulations 
would apply regardless of friability or quantity disturbed. If there is greater than 100 
square feet of ACM which will be affected by the demolition, a California Licensed 
Contractor who is registered with CAL OSHA for asbestos would be hired. The regulations 
regarding asbestos are found in Title 8 CCR Section 1529, and also include formal 
notification requirements to CAL OSHA at least 24 hours prior to removal. Removal would 
be conducted with the material(s) kept in a wetted state in order to contain dust and 
hazardous emissions. 

Air toxics regulations under the Clean Air Act specify work practices for asbestos to be 
followed during demolitions and renovations of all facilities, including, but not limited to, 
structures, installations, and buildings (excluding residential buildings that have four or 
fewer dwelling units). The regulations require a thorough inspection where the 
demolition or renovation operation will occur. The regulations require the owner or the 
operator of the renovation or demolition operation to notify the District before any 
demolition, or before any renovations of buildings. 

The rule requires work practice standards that control asbestos emissions. Work practices 
often involve removing all asbestos-containing materials, adequately wetting all 
regulated asbestos-containing materials, sealing the material in leak tight containers and 
disposing of the asbestos-containing waste material as expediently as practicable, as the 
regulation explains in greater detail. These work practice standards are designed to 
minimize the release of asbestos fibers during building demolition or renovation, waste 
packaging, transportation and disposal. 

With respect to the commenter’s claim that the Project “will also create a bigger need for 
emergency medical response and police protection do to the fact that alcohol and 
tobacco will be sold,” and that “many homeless people will be frequenting the GO on 
their way to the beach/ocean,” while the comment does not address the adequacy of the 
Draft EIR, or compliance with CEQA, this comment is noted and will be forwarded to the 
decision makers for their consideration of topics beyond the Draft EIR. It is noted that the 
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proposed Grocery Outlet store will not sell tobacco.  As discussed in Section XV, Public 
Services, of the Initial Study, impacts related public services, including police and fire 
services and facilities, would be less than significant. 

Response C-13: The commenter states that the proposed Project is inconsistent with General Plan Policy 
OS-5.3 because the fences, parking lot, streets, traffic from cars & trucks would not be 
attractive for wildlife, and basically no corridors would be available to them. 

A consistency analysis with the applicable General Plan Policies is included in Table 3.5-1 
in Section 3.5, Land Use, of the Draft EIR. As discussed, the site is located in a developed, 
urban area, and the property is not part of any corridor through which wildlife could 
move. The Project site is located immediately adjacent to commercial developments to 
the north, south, and west, and approximately 500 feet north of the Noyo River. Current 
businesses adjacent to the western site boundary include Super 8, Mountain Mike’s Pizza, 
and a Chevron station. The Seabird Lodge is across South Street to the north of the Project 
site, and the Harbor Lite Lodge is located across North Harbor Drive to the south of the 
Project site. To the east of the site across S. Franklin Street are five single-family 
residences, one multi-family residential building, and two vacant lots.  

The Project would not be anticipated to substantially interfere with the movement of any 
native resident or migratory fish or wildlife species or with established native resident or 
migratory wildlife corridors or impede the use of native wildlife nursery sites. The Project 
site does not contain any streams, creeks, or wetland areas, and is located within an urban 
built-up environment with no existing wildlife corridors.  

There are no existing wildlife nursery sites within or near the site that could be impacted 
by the proposed Project.  The CNDDB record search did not reveal any documented 
wildlife corridors or wildlife nursery sites on or adjacent to the Project site. 

Response C-14: The commenter states that the proposed Project is inconsistent with the Goal for Runoff 
Reduction (206) because the commenter states that the property is located next to a 
special review and runoff sensitive area and the proposed Project does not consider that, 
with drought, we can also have atmospheric rivers. 

 The Goal in questions states the following: “In Developments of Special Water Quality 
Concern, the post development peak stormwater runoff discharge rate shall not exceed 
the estimated predevelopment rate for developments where an increased discharge rate 
will result in increased potential for downstream erosion or other adverse habitat 
impacts.” The proposed Project is consistent with this Goal. A consistency analysis with 
the applicable General Plan Policies is included in Table 3.5-1 in Section 3.5, Land Use, of 
the Draft EIR. As discussed, the Plan Set Site Plans shows that the proposed Project would 
create more than 10,000 square feet of new impervious surfaces (buildings, sidewalks and 
Asphalt Concrete Parking). For that reason, the proposed Project is categorized as a 
Project of Special Water Quality Concern by the CLUDC. The preliminary Grading and 
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Drainage plan and Stormwater Low Impact Development (LID) Area plan (Attachment 2) 
included in the packet has been reviewed by the City’s Public Works Department.  

As discussed in Response C-11, three Special Conditions (reproduced below) were 
developed for the proposed Project during the City staff’s previous review and 
consideration of the proposed Project. These special conditions remain applicable and 
will be imposed on the proposed Project to ensure compliance with the stormwater and 
water quality requirements described above, and ensure compliance with the stormwater 
management requirements of the City’s Coastal General Plan. It is noted that the 
proposed Project does not include permeable pavement materials. 

1) Bioretention features shall be sized and designed to retain and infiltrate runoff 
produced by all storms up to and including the 85th percentile (0.83” in 24-hours).  
A Maintenance and Operations agreement for ongoing maintenance of the 
bioretention features installed with this Project shall be submitted to the City for 
review and approval and shall be recorded with the County Recorder’s office to 
ensure that the bioretention features are maintained and remain effective. 
Recordation of the Maintenance Agreement shall be completed prior to 
Certificate of Occupancy. 

2) Prior to issuance of the Building Permit the applicant shall submit a Water 
Quality Management Plan and/or a Storm Water Pollution Prevention Plan 
(SWPPP) for review and approval by the City Engineer. 

3) All work shall be done in compliance with all conditions required by the City of 
Fort Bragg Grading Ordinance; Land Use Code Chapter 17.60-17.64 – Grading and 
Stormwater Runoff Requirements and Procedures. If construction is to be 
conducted between October and April (the rainy season) approval from the Public 
Works Department and additional construction BMP’s will be required. 

 Additionally, about half of the Project site is currently impervious from the 
existing paved surface and building. The other half of the Project site is currently 
pervious and would need storm drainage control. The following mitigation 
measure requires the Project applicant to install storm drainage infrastructure 
that meets standards and specifications of the City of Fort Bragg. Prior to the 
issuance of a building or grading permit, the Project applicant would be required 
to submit a drainage plan to the City of Fort Bragg for review and approval. The 
plan would be an engineered storm drainage plan that calculates the runoff 
volume and describes the volume reduction measures, if needed, and treatment 
controls used to reach attainment consistent with the Fort Bragg Storm Drain 
Master Plan and City of Fort Bragg Design Specifications and Standards 

Response C-15: The commenter recites City General Plan Policies C-2.6, CD-2.2, CD-2.5, CD-5.1, and SF-
6.1.  With respect to Policy C-2.6, the commenter states that many of the projects are 
known by the community as well as future foreseeable projects, but are not addressed in 
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this Draft EIR. With respect to Policy CD-2.2, the commenter states that there is nothing 
harmonious about this cookie cutter ugly development. With respect to Policy CD-2.5, the 
commenter states that, as both signs would be visible, it would have a negative effect as 
far as scenic view is concerned, and also compared with the beauty of this area, a big 
attraction to many eco-tourists it would impact the scenic view.  With respect to Policy 
CD-5.1, the commenter states that the current design does not hide the parking lot. With 
respect to Policy SF-6.1, the commenter states that “Police services are hard to come by 
in this town with many homeless, drug addicted people who often suffer from mental 
health issues and offering ‘cheap food’, alcohol and tobacco only exasperate the situation. 
Countywide we are lacking enough police services.”  Additionally, the commenter states 
that noise is a concern from cars and trucks 

 Further, the commenter references traffic-related comments received by Mary Rose 
Kaczorowsky and Mikael Blaisdell at the City Council meeting on October 11, 2022. The 
commenter states that the total number of parking spaces listed in the NOP submitted to 
the State Clearinghouse lists a 47-space parking lot, and the proposed Project does not 
include places for shopping carts. Lastly, the commenter states that “the fact that there 
are two entries to the store and the traffic would endanger people walking to and from 
the store has not been solved even though the Planning Commission insisted on that.” 

 The Project is consistent with the listed General Plan Policies. A consistency analysis with 
the applicable General Plan Policies is included in Table 3.5-1 in Section 3.5, Land Use, of 
the Draft EIR. With respect to Policy C-2.6, a Traffic Impact Analysis was completed for 
the proposed Project. The traffic study identified known and foreseeable projects and 
their effects on the street system. See page 3.7-16 of Section 3.7, Transportation and 
Circulation, of the Draft EIR.   

With respect to Policy CD-2.2, as discussed in Table 3.5-1, the proposed Project is not a 
large commercial development along the lines of a big box retail store. Rather, the 
proposed Project’s grocery store will only be 16,157 square feet in size. Even if the 
proposed Project were subject to this policy, however, it would comply. Commercial uses 
are located to the west of the site. To the east of the site across S. Franklin Street are five 
single-family residences, one multi-family residential building, and two vacant lots. The 
northern portion of the Project site contains existing development and the southern 
portion of the site is vacant with a dirt driveway. As noted above in the discussion for 
Policy LU-4.4, upon development of the proposed Project, the site would contain a 
grocery store with parking areas. The retail grocery store would be a maximum of 28 feet 
tall at the top of the proposed canopy and a maximum of 23 feet tall at the top of the 
proposed parapet. The proposed building includes differentiated treatments along the 
base, mid-section, and top along the three facades facing public streets, windows would 
remain clear glass for lighting a view out, and the roofline on the corner cut-off entrance 
is also unique to the other rooflines for additional visual interest. The building will be 
composed of elements and details representative of Fort Bragg’s architectural heritage, 
as the Applicant’s chosen design elements were influenced by Fort Bragg’s downtown 
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architecture. The window and door treatments give homage to the smaller shops along 
the main downtown street’s detailing as well as the Hardie Board (wood composite) wood 
paneling, masonry, and providing a variety of the materials on the elevations to add visual 
interest. Rooflines of the building would align with buildings on adjacent properties to 
avoid clashes in building height. The proposed architecture would blend with the existing 
surrounding development. 

With respect to Policy CD-2.5, as discussed in Table 3.5-1, in the opinion of City staff, the 
Project site does not currently provide any “scenic views” or “scenic resources” within the 
meaning of Policy CD 2.5, as the site is on the landward side of Highway 1, and there is 
intervening commercial development between the site and Highway 1. the proposed 
Project is replacing an existing structure with one of approximately the same size. Current 
views from the middle and southern portions of the Project site are limited by the 
adjacent two-story motel adjacent west of the site, which is the direction in which the 
Pacific Ocean and landscapes immediately adjacent to the coast are located. Although the 
proposed structure will block an existing view of the ocean from the far northern portion 
of the Project site, that view is not easily discernable by pedestrians and is interrupted by 
two large trees and a Chevron Station and an intervening vacant legal lot between the 
Project site and that Chevron Station. This vacant lot could be developed under existing 
conditions, and a new structure could completely block the existing interrupted view of 
the Chevron Station and ocean. The current building is located in the central and northern 
portions of the site. The proposed building would be located approximately where the 
existing building is located. The southern portion of the site would contain the parking 
area and landscaping. As such, any views afforded in the southern portion of the site 
would generally be maintained.  

With respect to Policy CD-5.1, as discussed in Table 3.5-1, the proposed building would 
be located approximately where the existing building is located. The southern portion of 
the site would contain the parking area and will be screened by landscaping. The 
proposed building would be contiguous with S Franklin Street, and walkways from the 
sidewalk to the proposed building would be provided. 

With respect to Policy SF-6.1, the proposed Project was reviewed for its demand on police 
services. As discussed in Section XV, Public Services, of the Initial Study, impacts related 
to police protection would be less than significant. 

See responses to the City Council hearing comments in Letter AA, the responses to Mary 
Rose Kaczorowsky in Letter S, and the responses to Mikael Blaisdell in Letter T. 

With respect to parking, the parking space count in the Draft EIR is correct. Minor 
revisions to the site plan were made after the NOP was issued. A cart corral would be 
provided in the southeastern corner of the site. 
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While some of the comment does not address the adequacy of the Draft EIR, or 
compliance with CEQA, this comment is noted and will be forwarded to the decision 
makers for their consideration of topics beyond the adequacy of the Draft EIR.  

Response C-16: The commenter provides non-CEQA related opinions and statements. The commenter 
states that the Draft EIR uses mostly old studies and does not address the Mandatory 
Findings of Significance, Hazards and Hazardous Materials, or Hydrology and Water 
Quality.  

 As part of the Draft EIR, additional biological field surveys were completed by De Novo 
Planning Group Principal Biologist Steve McMurtry on March 29, 2022 and April 20, 2022. 
Additionally, visual simulations were completed for the Draft EIR. Further, additional air 
quality, greenhouse gas emission, and energy modeling and calculations were completed 
for the Draft EIR. Lastly, an addendum to the traffic impact analysis, a VMT analysis, and 
a noise report were completed for the Draft EIR. 

Mandatory Findings of Significance are discussed in the Draft EIR and Initial Study, while 
impacts related to Hazards and Hazardous Materials and Hydrology and Water Quality 
were discussed in the Initial Study. As discussed in the Initial Study, all impacts related to 
Hazards and Hazardous Materials and Hydrology and Water Quality were determined to 
be less than significant.  

As discussed in the Initial Study, certain mandatory findings of significance must be made 
to comply with CEQA Guidelines §15065. The EIR text examined each of the 
environmental topics identified in this Initial Study as potentially significant to determine 
if there would be an impact related to these mandatory findings. Many of the issues raised 
by the mandatory findings of significance were addressed along the way. Thus, for 
example, the analysis of biological resources in the EIR text addressed whether the 
proposed Project would substantially reduce the habitat of a fish or wildlife species; cause 
a fish or wildlife population to drop below self-sustaining levels; threaten to eliminate a 
plant or animal community; or substantially reduce the number or restrict the range of a 
rare or endangered plant or animal. For all other topics similarly addressed in detail in the 
text of the EIR, the City addressed whether the proposed Project will have impacts that 
are individually limited but cumulatively considerable impacts. The cumulative impact 
analysis is included in Chapter 4.0 of the Draft EIR. The analysis of air quality in the EIR 
text addresses whether air pollution associated with the proposed Project will cause 
substantial adverse effects on human beings.  

All other topics addressed in the Initial Study were deemed to be less than significant, or 
no impact, and do not warrant further environmental review. As to these other topics, 
the Initial Study found that the proposed Project does not have the potential to 
substantially degrade the quality of the environment. As discussed in Sections V, Cultural 
Resources, and XVIII, Tribal Cultural Resources, of the Initial Study, the proposed Project 
would not eliminate important examples of the major periods of California history or 
prehistory. The Cultural Survey (Genesis Society, 2019) found that no historical resources 



2.0 COMMENTS ON DRAFT EIR AND RESPONSES 
 

2.0-36 Final Environmental Impact Report – Best Development Grocery Outlet 
 

or historic properties have been documented within the Project area. While the proposed 
Project includes the demolition of an existing building, the existing building is a 
contemporary (post-1996) commercial building. Additionally, the proposed Project is not 
anticipated to cause a substantial adverse change in the significance of an archaeological 
resource or disturb any human remains. Based on the records search conducted at the 
Northwest Information Center (NWIC), the consultation undertaken with the Native 
American Heritage Commission (NAHC), and the Tribal consultation effort completed by 
Genesis Society (2019), no unique archaeological resources or prehistoric cultural 
material was identified in the Project area. The Cultural Survey recommends 
archaeological clearance for the proposed Project, with the inclusion of general provisions 
that recommend consultation and protocol in the event of inadvertent discovery. A 
standard condition of approval to that effect will apply to the proposed Project if it is 
approved. The proposed Project is found consistent with policies of the City of Fort Bragg 
for protection of cultural resources, including human remains. 

The analyses in Sections IX, Hazards and Hazardous Materials, and X, Hydrology and 
Water Quality, of the Initial Study determined that substantial adverse effects on human 
beings will not result from the use of, or exposure to, hazardous materials or from the 
proposed Project’s effects on water quality. Those topics therefore were not addressed 
in the text of the EIR.   

While some of the comment does not address the adequacy of the Draft EIR, or 
compliance with CEQA, this comment is noted and will be forwarded to the decision 
makers for their consideration of topics beyond the adequacy of the Draft EIR.   
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Response to Letter D:  Annemarie Weibel  

Response D-1: The commenter provides introductory comments regarding the attached comment. See 
Response D-2. 

Response D-2: The commenter forwarded comments made by Deirdre Lamb regarding the proposed 
Project. The comments pertain to traffic and Noyo Harbor. 

 The forwarded comments were originally made over one year before the Draft EIR was 
published. As such, the comments do not address the adequacy of the Draft EIR, or 
compliance with CEQA. With respect to traffic safety near the Project site and near Noyo 
Harbor, based on assumptions made for other traffic studies, the City assumed that 50% 
of the trips specifically made to visit the Grocery Outlet Store (i.e., primary trips) will have 
origins / destination south of the Noyo River and use SR 1 and SR 20 to reach the site. The 
balance will be oriented to the north and to areas of the community east of Franklin 
Street. Table 3.7-6 in Section 3.7 summarizes the assumed distribution of new trips. 
Implementation of the proposed Project would not create roadway and transportation 
facilities that impede access for emergency response vehicles. All existing roadways and 
intersections, and internal transportation network is designed to maintain levels of 
accessibility for police and fire response times, which ensures vehicles have the necessary 
access when responding to an emergency. 

While the comment does not address the adequacy of the Draft EIR, or compliance with 
CEQA, this comment is noted and will be forwarded to the decision makers for their 
consideration of topics beyond the adequacy of the Draft EIR.  

 

 

  



COMMENTS ON DRAFT EIR AND RESPONSES 2.0 
 

Final Environmental Impact Report – Best Development Grocery Outlet 2.0-39 
 

  



2.0 COMMENTS ON DRAFT EIR AND RESPONSES 
 

2.0-40 Final Environmental Impact Report – Best Development Grocery Outlet 
 

Response to Letter E:  Anonymous 

Response E-1: The commenter expresses support for the proposed Project and states that an affordable 
grocery store is critical in this small town. The commenter also provides comments 
regarding why the commenter believes the proposed grocery store won’t hurt other local 
grocery stores or businesses in the area. The commenter further concludes by expressing 
support for the proposed Project. 

 While the comment does not address the adequacy of the Draft EIR, or compliance with 
CEQA, this comment is noted and will be forwarded to the decision makers for their 
consideration of topics beyond the adequacy of the Draft EIR.  
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Response to Letter F:  Anonymous 

Response F-1: The commenter states that they feel noise impacts will be negligible and greenhouse gas 
emissions aren’t concerning.   

 As shown in Table ES-2 in Chapter ES, Executive Summary, and as discussed on page 4.0-
26 of Chapter 4.0, Other CEQA-Required Topics, of the Draft EIR, no significant and 
unavoidable impacts would occur as a result of the proposed Project. Impacts associated 
with noise and greenhouse gases are discussed in Sections 3.6 and 3.4 of the Draft EIR, 
respectively.  
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Response to Letter G:  Carol Eshom 

Response G-1: The commenter expresses support for the proposed Project and describes why she is in 
favor of the proposed Project.  

 While the comment does not address the adequacy of the Draft EIR, or compliance with 
CEQA, this comment is noted and will be forwarded to the decision makers for their 
consideration of topics beyond the adequacy of the Draft EIR.  
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Response to Letter H:  Carol Francois 

Response H-1: The commenter expresses support for the proposed Project and describes why she is in 
favor of the proposed Project. 

 While the comment does not address the adequacy of the Draft EIR, or compliance with 
CEQA, this comment is noted and will be forwarded to the decision makers for their 
consideration of topics beyond the adequacy of the Draft EIR.  
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Response to Letter I:  Deborah Shook 

Response I-1: The commenter provides statements regarding their support for the proposed Project, 
local grocery affordability, and chain businesses in town. The commenter also states that 
the old Social Services Building is a biohazard and the neighborhood would be safer 
without it. The commenter then provides rhetorical questions regarding the group 
opposing the proposed Project. 

 While the comment does not address the adequacy of the Draft EIR, or compliance with 
CEQA, this comment is noted and will be forwarded to the decision makers for their 
consideration of topics beyond the adequacy of the Draft EIR.  
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Response to Letter J:  Dobby Sommer 

Response J-1: The commenter expresses support for the proposed Project, states that they want a lower 
price food store, and states their opinion that no one is going to go out of business 
because of Grocery Outlet. 

 While the comment does not address the adequacy of the Draft EIR, or compliance with 
CEQA, this comment is noted and will be forwarded to the decision makers for their 
consideration of topics beyond the adequacy of the Draft EIR.  
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Response to Letter K:  Fort Bragg Local Business Matters 

Response K-1: The commentor provides the following introductory and legal comments:  

“Please accept the following comments on the Draft EIR referenced above, submitted on 
behalf of Fort Bragg Local Business Matters (“Fort Bragg LBM”).  

As you may recall, Fort Bragg LBM was the plaintiff in the CEQA lawsuit challenging the 
City’s previous approval of this Grocery Outlet Project (“Project”) based on a mitigated 
negative declaration rather than an EIR. That lawsuit contended that substantial evidence 
showed the proposed Project might have significant impacts on the environment, 
particularly in the areas of noise and air quality. We are of course very pleased that the 
lawsuit settled and that the City agreed to prepare an EIR to evaluate these and other 
potentially significant Project impacts. However, there are still some remaining analytic 
deficiencies that should be addressed in a revised Draft EIR before the City takes action to 
approve the proposed Project in its current form. These are discussed in more detail 
below.” 

 This comment is noted. This comment is generally an introductory statement. Please see 
Responses J-2 through J-4 for specific responses to the commenter’s concerns. 

Response K-2: The commenter states that in the Air Quality Section, under Impact 3.2-4, the Draft EIR 
notes that sensitive receptors are located in the residences immediately adjacent to the 
Project site to the east, and that emissions of diesel particulate matter (DPM) are toxic air 
contaminants (TACs) that can adversely affect the health of these receptors. The 
commentor also states that the Draft EIR reports that the proposed Project’s operations 
will include 8 heavy-duty diesel truck deliveries per week, and 4 to 5 medium-duty diesel 
truck deliveries per day, and that some of these deliveries would be in trucks with top-
mounted refrigeration units that also generate DPM emissions. The commentor states 
that, the Draft EIR concludes, however, that the proposed Project would not expose 
sensitive receptors to substantial TAC emissions because the frequency of truck trips is 
“very small”. The commentor also states that, similarly, the Draft EIR concludes that 
existing TAC emissions from diesel vehicle traffic on Highway 1, adjacent to the Project 
site under baseline conditions, is “not particularly high” when compared to other parts of 
California. The commentor states that more information is necessary to support these 
conclusions. The commentor asks what parts of California is this being compared to? The 
commentor also asks what routes the trucks will take, will there be idling, and if so, for 
how long, and how much DPM would result. The commentor requests that a more 
detailed, quantitative study should be performed. 

 As noted by the commentor, the frequency of truck trips is indeed very small—8 heavy-
duty diesel truck deliveries per week, and 4 to 5 medium-duty diesel truck deliveries per 
day, is a very small number of truck trips generated by a project, compared to projects 
that would normally undergo a more detailed health risk analysis. Typically, projects 
would need to generate upwards of one hundred heavy-duty truck trips per day to have 
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the possibility of generating enough TACs to exceed the Mendocino County Air Quality 
Management District (MCAQMD) thresholds for health risks (i.e., an increased cancer risk 
of greater than 10 in a million, or an increased non-cancer risk exceeding the Hazard Index 
of 1.0). This is true despite the relatively close location of the nearest sensitive receptors, 
which include residences just to the east of the Project site. Ultimately, even with top-
mounted refrigeration units on some of the heavy-duty and/or medium-duty vehicles, the 
heavy- and medium-duty truck trips would not represent a significant risk of TACs on 
nearby sensitive receptors from DPM because there are so few truck trips. 

 Separately, while existing TAC emissions from diesel vehicle traffic on Highway 1 could 
impact the Project site and nearby receptors, the proposed Project itself would not 
generate new sensitive receptors. This is a crucial fact. As stated on page 3.2-26 of the 
Draft EIR, crucially, CEQA only requires analysis of the impact of the proposed Project 
compared with baseline conditions. That is, CEQA requires analysis of the potential 
impact of proposed Project (i.e., the difference between the baseline conditions and the 
proposed Project scenario), not the potential impact of baseline conditions. This is 
independent of whether the existing diesel vehicle traffic on Highway 1 is or is not 
“particularly high” compared to other freeways in California. That being said, it is not 
uncommon for grocery stores to be located a similar distance (approximately 300 feet) 
from an existing active freeway, near freeways in other parts of California (such as Los 
Angeles or Oakland) that have dramatically higher traffic levels than the traffic along 
Highway 1 near to the Project site. Regardless, as previously stated, the key concern of 
CEQA for TAC emissions is whether the proposed Project itself would generate TACs in 
excess of the applicable thresholds; as previously stated, the level of diesel truck traffic 
generated by the proposed Project is so small that it is not possible for the TACs generated 
from the proposed Project truck trips to cause an exceedance of the applicable TAC 
thresholds, as promulgated by the MCAQMD. No further response to this comment is 
warranted. 

Response K-3: The commenter states that a single-day noise measurement is not adequate to establish 
a meaningful baseline, and that measurements should be taken continuously over a multi-
day period, ideally during different months. The commenter also states that it appears 
that the noise analysis omitted consideration of receptors at the Super 8 Motel 
immediately adjacent to the Project site to the west, and the noise contours in Figures 
3.5-1 through 7 suggest that Project-related noise levels exceeding applicable significance 
thresholds at this location. The commenter concludes by stating that, while strictly 
speaking a commercial use, a motel houses sleeping guests (and possibly an on-site owner 
or caretaker), who should be considered sensitive noise receptors, and the City should 
revise the Draft EIR’s noise analysis to evaluate whether impacts to receptors in the Super 
8 Motel will be significant and, if so, whether mitigation is feasible. 

 Continuous noise measurements were completed as part of the noise analysis. As 
discussed in Section 3.6, Noise, of the Draft EIR, one continuous (24-hour) noise level 
measurement was conducted near receptors adjacent to the Project site from January 
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10th to January 11th, 2022. A short-term noise level measurement was conducted at one 
location to the southeast of the Project site on January 10th, 2022. The noise 
measurement locations are shown on Figure 3.6-1. The noise level measurement survey 
results are provided in Table 3.6-2. Appendix B of Appendix E shows the complete results 
of the continuous noise monitoring at sites LT-1 and ST-1. 

With respect to the Super 8 Motel, as discussed in Section 3.6, Noise, of the Draft EIR, 
Policy N-1.4 of the City of Fort Bragg Coastal Region General Plan establishes a standard 
of 45 Ldn for indoor noise levels for all new residential development including hotels and 
motels and a standard of 60 Ldn for outdoor noise at residences. These limits shall be 
reduced by 5 dB for senior housing and residential care facilities. These thresholds and 
standards were used to analyze Project impacts to the Super 8 Motel. Noise impacts at 
existing receptors from increased traffic noise would be considered less-than-significant. 

Response K-4: The commenter cites the two questions regarding urban decay and states that, “although 
the Draft EIR lists nine grocery stores currently distributed throughout the City, it does 
not actually analyze whether the proposed Project would result in sales losses at any of 
them. In other words, it does not address the first question. Because the first question is 
unanswered, the Draft EIR’s summary conclusion that the proposed Project would not 
lead to urban decay is unsupported.” The commenter also questions who and the 
methodology for the field survey completed in Spring 2022. Additionally, the commenter 
states that the absence of urban decay today does not necessarily mean there would not 
be urban decay in the future if the proposed Project led to the closure of a grocery store 
that anchored a commercial center or node elsewhere in the City. Further, the 
commenter states that the Draft EIR should be revised to include an economic 
impact/urban decay analysis that actually addresses the questions required by CEQA, and 
attaches an urban decay study that the City of Walnut Creek completed for an EIR. The 
commenter concludes by stating that, while this study was for a much larger commercial 
project than the one addressed in the Draft EIR, it nevertheless illustrates the scope and 
depth of analysis that is appropriate for meaningful consideration of a grocery store’s 
potential to negatively affect sales in other grocery facilities, leading to store closures and 
possible urban decay. 

With respect to urban decay, see Section 3.5, Land Use, of the Draft EIR which provides 
an analysis of the potential for the proposed Project to result in urban decay. As discussed, 
under CEQA, an EIR should only consider direct and indirect physical effects of projects.  
Section 15064(d) of the CEQA Guidelines states that, “In evaluating the significance of the 
environmental effect of a project, the Lead Agency shall consider direct physical changes 
in the environment which is caused by and immediately related to the project.”  Section 
15064(d)(3) further states that, “An indirect physical impact is to be considered only if 
that change is a reasonably foreseeable impact which may be caused by the project. A 
change which is speculative or unlikely to occur is not reasonably foreseeable.” In 
addition, CEQA requires that a determination that a project may have a significant 
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environmental effect must be based on substantial evidence (CEQA Guidelines 
§15064(f)). 

On the secondary socioeconomic effects of projects, Section 15131(a) of the CEQA 
Guidelines indicates that, “Economic and social effects of a project shall not be treated as 
significant effects on the environment.  An EIR may trace a chain of cause and effect from 
a proposed decision on a project through anticipated economic or social changes resulting 
from the project to physical changes caused in turn by the economic or social changes.  
The intermediate economic or social changes need not be analyzed in any detail greater 
than necessary to trace the chain of cause and effect.  The focus of the analysis shall be 
on the physical changes.”  In other words, economic and social changes are not, in 
themselves, considered under CEQA to be significant effects on the environment. 

Since only physical effects are to be considered under CEQA, economic and social changes 
resulting from a project may be considered if they in turn produce changes in the physical 
environment.  To fully satisfy the requirements of an EIR, an economic analysis must start 
with the economic impacts. The analysis would then follow the causal chain to assess the 
likelihood of new retail space causing long-term vacancies in existing retail space and 
ultimately leading to urban decay and physical deterioration of existing retail centers and 
nodes. 

In recent years, the California Courts have identified the term “urban decay” as the 
physical manifestation of a project’s potential socioeconomic impacts and have 
specifically identified the need to address the potential for urban decay in environmental 
documents for large retail projects, or mixed-use projects with a notable retail 
component. The leading case is Bakersfield Citizens for Local Control v. City of Bakersfield 
(2004) 124 Cal.App.4th 1184, in which the court set aside two environmental impact 
reports for two proposed Wal-Mart projects that would have been located less than five 
miles from each other. This was the first court decision to use the term “urban decay,” as 
opposed to the term “blight.” The court quoted “experts [who] are now warning about 
land use decisions that cause a chain reaction of store closures and long-term vacancies, 
ultimately destroying existing neighborhoods and leaving decaying shells in their wake.” 
(Id. at p. 1204.) The court also discussed prior case law that addressed the potential for 
large retail projects to cause “physical deterioration of [a] downtown area” or “a general 
deterioration of [a] downtown area.” (Id. at pp. 1206, 1207). The Bakersfield court also 
described the circumstances in which the duty to address urban decay issues arise.  

Accordingly, there are two pertinent questions to be asked with regard to the effects of 
the proposed Project in terms of this economic impact and urban decay analysis: 1) would 
the proposed new retail uses result in sales losses that are sufficiently large at existing 
retail establishments to force some to close; and 2) would the affected closed stores stay 
idle long enough to create physical changes that could be defined as urban decay?  

While the measurement of urban decay is not strictly defined under CEQA, this analysis 
assumes that the term describes significant deterioration of existing structures and/or 
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their surroundings. This is based upon the premise that such deterioration occurs when 
property owners reduce property maintenance activities below that required to keep 
such properties in good condition. It assumes that property owners make rational 
economic decisions about maintaining their property and are likely to make reductions in 
maintenance activities only under conditions where they see little likelihood of future 
positive returns from such expenditures.  Where vacancy rates are low or growth rates 
are high, property owners are likely to see the prospect of keeping properties leased-up 
at favorable rents.  Where vacancy rates are high and persistent, and growth rates are 
low, property owners are more likely to have a pessimistic view of the future and be prone 
to reducing property maintenance as a way to reduce costs.  

However, whether or not conditions in between those discussed above (i.e., moderate 
vacancy levels that persist for a few years) are likely to lead to “urban decay” depends on 
many factors including the growth prospects of the market area, the future state of the 
national and local economy, financial strength of existing tenants and landlords, and the 
profitability and viability of existing commercial centers.   

Impact 3.5-2 in Section 3.5, Land Use, of the Draft EIR was revised to incorporate the 
analysis and findings of the Urban Decay Study (ALH Urban & Regional Economics, 2023) 
completed for the proposed Project. See Appendix J of this Draft EIR for the complete 
Study, and Chapter 3.0, Revisions, of this Final EIR for the additional urban decay 
discussion. 

As discussed in Impact 3.5-2, as of 2021, the area is characterized by retail sales leakage 
in all major retail categories except food and beverage stores, building materials and 
garden equipment, and gasoline stations. The attraction in food and beverage stores 
comprise 60% of all food and beverage sales, where the retail leakage in all other 
categories range from -12% to -78% of sales. The high leakage amounts generally indicate 
that the primary market area is under-retailed relative to the demand generated by its 
population base. 

There are a select number of stores in Fort Bragg, nearby Mendocino, and the general 
primary market area environs that might be competitive to varying degrees with the 
proposed Grocery Outlet because of the availability of overlapping sales merchandise. 
These stores are a subset of the following categories of stores: Grocery Stores; Natural 
Food Stores; Other Stores with Substantial Food and Beverage Sales; Convenience Stores; 
and Gas Station Convenience Stores. There are nine grocery facilities distributed 
throughout different residential neighborhoods and commercial establishments in the 
community, including: Safeway (660 South Main Street), Harvest Market (171 Boatyard 
Drive), Purity Supermarket (242 North Franklin Street), Nello’s Market and Deli (860 North 
Main Street), La Mexicana Market (116 S. Main Street), Down Home Foods (115 S. Franklin 
Street), Colombi Market and Deli (647 E Oak Street), B&C Grocery (401 E. Oak Street) and 
El Yuca (242 North Mcpherson Street).  
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Of all these stores, the existing stores that are anticipated to have more food and related 
sales overlap with Grocery Outlet relative to other area stores include the full-service 
grocery stores, of which there are four (including one in Mendocino), and the general 
merchandise store Dollar Tree. The Natural Food Stores, Convenience Stores, Other 
Stores with Substantial Food and Beverage Sales (excluding Dollar Tree), and Gas Station 
Convenience Stores are not anticipated to experience much, if any competitive overlap. 

Based on the estimated Grocery Outlet store sales by type of retail, and the volume of 
sales estimated to be supported by primary market area residents, the proposed Fort 
Bragg Grocery Outlet store will need to capture only 2.1% of primary market area food 
and beverage sales to achieve stabilized sales consistent with national Grocery Outlet 
store performance standards. This is a very small capture rate. The capture rate is higher 
for non-perishable primary market area sales; however, these sales categories are 
estimated to have existing retail leakage in the primary market area. Thus, no sales impact 
is anticipated among stores selling non-perishable goods comparable to Grocery Outlet, 
as the recapture of these sales will reduce the existing leakage, making the primary 
market area’s retail base stronger. 

These findings suggest that the existing primary market area food and other stores selling 
goods in common with Grocery Outlet are unlikely to experience strong individual store 
sales impacts resulting from the operations of the proposed Grocery Outlet Store. If sales 
are diverted from any existing stores resulting from Grocery Outlet’s operation, they will 
be dispersed among many of the stores, such that no one store is likely to experience 
sales loss sufficient to significantly impact store sales. The full-service orientation and 
unique offerings at the existing grocery stores will help insulate them from the nominal 
amount of competitive food item sales anticipated at Grocery Outlet. Moreover, these 
stores have established customer bases. Accordingly, they will have the ability to modify 
their product mix to maximize sales in products not available at Grocery Outlet General 
yet targeted to meet the needs of its loyal customers. 

Grocery Outlet does not exactly duplicate the market niche or product focus of any of the 
primary market area stores, although it is closest to Dollar Tree in its discount orientation, 
as well as nonperishable product offerings. However, given Grocery Outlet’s relatively low 
levels of projected sales, Dollar Tree’s pronounced general merchandise orientation, and 
distance from the proposed Grocery Outlet site, there is unlikely to be even a noticeable 
impact on Dollar Tree following the Grocery Outlet’s opening. 

There are a range of commercial retail building or retail space vacancies scattered 
throughout the primary market area. Most of the vacancies are in Fort Bragg, and 
especially Downtown Fort Bragg or at The Boatyard Shopping Center. The vacancies are 
primarily located in small, older buildings, with many vacant for extended periods of time, 
such as two or more years. Many of the identified vacancies have been vacant since prior 
to the COVID-19 pandemic, or even earlier. However, many of the vacancies are not being 
actively marketed. This is evidenced by the lack of signage on the properties with 
commercial broker names, phone numbers, or even owner contact information. The 
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physical condition of the vacancies varies, with some in well-kept condition and others 
appearing more rundown, or in less manicured condition, such as peeling paint in need 
of refreshing. None of the vacancies, however, exhibit classic signs of urban decay, such 
as graffiti, boarded up doors or windows, broken windows, or excessive trash. Moreover, 
despite the presence of some long-term commercial vacancies, there are indications of 
recent retail leasing activity in Fort Bragg. 

Further, fieldwork conducted in March through May 2022 indicated there were no 
significant signs of litter, graffiti, weeds, or rubbish associated with existing commercial 
nodes and corridors in Fort Bragg, with only a few isolated instances of small amounts of 
fast food-related trash near some commercial properties. It is noted that the City has 
reported some issues with transient populations at the on-stie vacant building in the past. 
The City of Fort Bragg Code Enforcement Department receives a limited number of 
complaints pertaining to commercial properties, and most of these complaints do not 
pertain to issues associated with urban decay.  

The study analysis completed as part of the Urban Decay Study does not suggest any 
retailers would be at risk of losing retail sales sufficient to result in store closure leading 
to increased commercial vacancy as a result of Grocery Outlet’s development, and thus 
there would likely be no risk for their properties to erode into conditions leading to urban 
decay. Yet, if such an event were to occur, there is no indication from the market that 
urban decay would result from such a store closure. Even properties that have been 
closed for longer periods of time, up to four years or more, continue to be maintained in 
reasonable condition and, most importantly, are not indicative of urban decay. Thus, real 
estate market conditions in Fort Bragg do not appear to be conducive to urban decay. 

Therefore, pursuant to the existing market conditions, projected retail supply and 
demand conditions, and Grocery Outlet project orientation, the Urban Decay Study 
concludes that there is no reason to consider that development of the proposed Grocery 
Outlet store would cause or contribute to urban decay. 

Overall, impacts related to urban decay were determined to be less than significant.  
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Response to Letter L:  Gary McCray 

Response L-1: The commenter expresses support for the proposed Project. The commenter also makes 
statements regarding the group opposing the proposed Project. 

 While the comment does not address the adequacy of the Draft EIR, or compliance with 
CEQA, this comment is noted and will be forwarded to the decision makers for their 
consideration of topics beyond the adequacy of the Draft EIR.  
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Response to Letter M:  Jacob Patterson 

Response M-1: The commentor provides instructions regarding interpreting their comments made on the 
Draft EIR. 

Please see Responses M-2 through M-154 regarding the listed concerns. 

Response M-2: The commentor provided the following comment on the Draft EIR: 

 

The commentor provides instructions regarding interpreting their comments made on the 
Draft EIR. 

Please see Responses M-3 through M-154 regarding the listed concerns. 
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Response M-3: The commentor provided the following comment on the Draft EIR: 

 

 The requested deletion was made to Chapter ES of the Draft EIR. See Chapter 3.0, 
Revisions, of this Final EIR for the revision. 

It is noted that here, the Draft EIR is not advocating for the proposed Project. The text in 
question is a factual statement with the quoted material which provides background 
information for those readers of the Draft EIR who may have been unaware that the City 
Council had previously approved the proposed Project in July 2021 based on a Mitigated 
Negative Declaration (MND) and that litigation previously occurred. Because an EIR is 
intended to be an informational document, the statement is relevant and provides 
background information regarding the previous CEQA document and subsequent 
litigation. 
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Response M-4: The commentor provided the following comment on the Draft EIR: 

 

 The sentence in question is intended to discuss the environmental topics which are 
analyzed in detail in the Draft EIR. The term “potentially significant” was removed from 
the highlighted sentence for consistency. See Chapter 3.0, Revisions, of this Final EIR for 
the revision. 

“Improvements” is a standard term to use in the planning industry when describing 
elements of construction that are intended to modify the existing condition. The term is 
used accurately here. The term “alterations” as indicated by the commenter, is semantic. 
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Response M-5: The commentor provided the following comment on the Draft EIR: 

 

See Response M-114 below. 

Response M-6: The commentor provided the following comment on the Draft EIR: 



COMMENTS ON DRAFT EIR AND RESPONSES 2.0 
 

Final Environmental Impact Report – Best Development Grocery Outlet 2.0-197 
 

 

See Response M-114 below. 

Chapter 5.0, Alternatives to the Proposed Project (not Section 3.7, Transportation and 
Circulation), of the Draft EIR includes justification and support for the increased impacts 
related to Impacts 3.7-1 and 3.7-2. As discussed on pages 5.0-6 and 5.0-7 of Chapter 5.0 
of the Draft EIR, the proposed Project would result in a net increase in VMT over baseline 
conditions. However, the model considers a very limited amount of re-routing of Fort 
Bragg residents that currently go to the Grocery Outlet store located in Willits for grocery 
shopping. As such, the VMT calculation was adjusted for re-routing. According to 
information provided by Grocery Outlet, over the last 12 months (June 2021 to June 
2022), around 9% of the people that visit their Willits store come from Fort Bragg. 
Considering that the length of a one-way trip from Fort Bragg to the Willits Grocery Outlet 
store is approximately 35 miles, and one mile from Fort Bragg to the Project site, 990 VMT 
is equivalent to the re-routing of 30 one-way trips or 15 round trips from the Willits 
Grocery Outlet store to the proposed Project store. Per the Institute of Transportation 
Engineers Trip Generation Manual, 11th Edition, a grocery store such as the one in Willits 
generates approximately 3,500 daily one-way trips. Therefore, the re-routing of less of 
1% of these trips would result in a net decrease in VMT for both baseline (2022) and future 
year (2030) conditions. Table 3.7-18 shows the adjusted VMT results accounting for a trip 
redistribution from the Willits Grocery Outlet to the Fort Bragg Grocery Outlet of 1% and 
9%. All transportation-related impacts were determined to be less than significant.  
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The No Project (No Build) Alternative would not introduce additional vehicle trips onto 
the study area roadways. Rather, retail customers would continue their existing driving 
patterns in pursuit of groceries. According to information provided by Grocery Outlet, 
over the last 12 months (June 2021 to June 2022), around 9% of the people that visit their 
Willits store come from Fort Bragg. Considering that the length of a one-way trip from 
Fort Bragg to the Willits Grocery Outlet store is approximately 35 miles, and one mile from 
Fort Bragg to the Project site, 990 VMT is equivalent to the re-routing of 30 one-way trips 
or 15 round trips from the Willits Grocery Outlet store to the proposed Project store. Per 
the Institute of Transportation Engineers Trip Generation Manual, 11th Edition, a grocery 
store such as the one in Willits generates approximately 3,500 daily one-way trips. 
Therefore, as noted in Section 3.7 of this Draft EIR, the re-routing of less of 1% of these 
trips would result in a net decrease in VMT for both baseline (2022) and future year (2030) 
conditions. Table 3.7-18 shows the adjusted VMT results accounting for a trip 
redistribution from the Willits Grocery Outlet to the Fort Bragg Grocery Outlet of 1% and 
9%. Under the No Project (No Build) Alternative, re-routing of traffic would not occur, and 
a net decrease in VMT for both baseline (2022) and future year (2030) conditions would 
not occur. As such, impacts related to CEQA Guidelines Section 15064.3, subdivision (b) 
would be increased compared to the proposed Project. 

With respect to Impact 3.7-2, under the No Project (No Build) Alternative, transit use 
would not increase, bicycle storage facilities would not be installed, and pedestrian 
frontage improvements would not be constructed. Impacts related to conflicts with a 
program, plan, ordinance or policy addressing the circulation system, including transit, 
roadway, bicycle, and pedestrian facilities would be increased under this alternative. 
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Response M-7: The commentor provided the following comment on the Draft EIR: 

 

 The requested deletion was made to Chapter 1.0 of the Draft EIR. See Chapter 3.0, 
Revisions, of this Final EIR for the revision.  

It is noted that here, the Draft EIR is not advocating for the proposed Project. The text in 
question is a factual statement with the quoted material which provides background 
information for those readers of the Draft EIR who may have been unaware that the City 
Council had previously approved the proposed Project in July 2021 based on a Mitigated 
Negative Declaration (MND) and that litigation previously occurred. Because an EIR is 
intended to be an informational document, the statement is relevant and provides 
background information regarding the previous CEQA document and subsequent 
litigation. 
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Response M-8: The commentor provided the following comment on the Draft EIR: 

 

Each NOP comment letter was read by De Novo Planning Group and City of Fort Bragg 
staff as they were received. Additionally, the relevant comment letters were provided to 
the biological resources, transportation, and noise consultant staff members before work 
on the Draft EIR began in order to ensure the CEQA-related concerns were addressed.  
Each technical section of the Draft EIR (Sections 3.1 through 3.8) summarizes the relevant 
NOP comment authors which were considered in preparing each Draft EIR section.  

It is noted that CEQA does not require a lead agency, in issuing an NOP, to solicit 
comments from the general public. Rather, NOPs are addressed to responsible agencies 
and trustee agencies. Although the NOP for the proposed Project was distributed to 
members of the public via public noticing and various agencies, the City is not obligated 
to meet informational demands made by members of the public or to provide in the Draft 
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EIR a detailed explanation of how the document reflects particular items of input received 
through scoping. 

Response M-9: The commentor provided the following comment on the Draft EIR: 

 

The information in the Draft EIR is correct. The proposed Project is appealable to the 
California Coastal Commission because it is within 300 feet of what is considered a coastal 
bluff. 
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Response M-10: The commentor provided the following comment on the Draft EIR: 

 

See Response M-8. Both of the commenter’s letters were received and are 
included in Appendix A of the Draft EIR. Chapter 1.0, Introduction, of the Draft 
EIR was revised to include the commenter’s second comment letter date. 
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Response M-11: The commentor provided the following comment on the Draft EIR: 

 

 The sentence regarding architectural elements was revised in Chapter 2.0 of the 
Draft EIR. See Chapter 3.0, Revisions, of this Final EIR for the revision. 
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Response M-12: The commentor provided the following comment on the Draft EIR: 

 

With respect to tree removal, the discussion in question is accurate. Tree removal 
may be required in some capacity. The trees being considered for removal are 
“ornamental” and not protected species; therefore, their removal does not 
present a significant impact to biological resources under CEQA. Likewise, 
removal of these trees will not significantly impact aesthetics as they are “not 
part of the natural scenic landscape” and will be replaced “with landscaping 
selected for the local climate, including the planting of 37 new trees.” 
Notwithstanding, the Draft EIR states that it may be possible that these trees can 
be preserved.  

With respect to the walkways and crosswalks, these features are shown in the 
site plan (Figure 2.0-5). The site plan shows an internal system of walkways and 
crosswalks.  

As noted on page 2.0-6, the proposed Project will be subject to Design Review. 
The Design Review will include a review of the proposed site plans as they relate 
to the Citywide Design Guidelines requirements.  
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Response M-13: The commentor provided the following comment on the Draft EIR: 

 

The information in the Draft EIR is correct. The proposed Project is appealable to 
the California Coastal Commission because it is within 300 feet of what is 
considered a coastal bluff. 

Response M-14: The commentor provided the following comment on the Draft EIR: 

 

A consistency analysis with the applicable General Plan Policies is included in 
Table 3.5-1 in Section 3.5, Land Use, of the Draft EIR. As discussed, the proposed 
Project is consistent with Policy CD-1.1. The Project site is not located “along the 
ocean” or within a “scenic coastal area” within the meaning of Policy CD 1.1, as 
the site is on the landward side of Highway 1, and there is intervening commercial 
development between the site and Highway 1. The proposed Project is replacing 
an existing structure with one of approximately the same size. Current views from 
the middle and southern portions of the Project site are limited by the adjacent 
two-story motel adjacent west of the site, which is the direction in which the 
Pacific Ocean and landscapes immediately adjacent to the coast are located. 
Although the proposed structure will block an existing view of the ocean from the 
far northern portion of the Project site, that view is not easily discernable by 
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pedestrians and is interrupted by two large trees and a Chevron Station and an 
intervening vacant legal lot between the Project site and that Chevron Station. 
This vacant lot could be developed under existing conditions, and a new structure 
could completely block the existing interrupted view of the Chevron Station and 
ocean.  As discussed in Section I, Aesthetics and Visual Resources, of the Initial 
Study, the proposed development is compatible with the character of 
surrounding areas. The proposed Project would include redevelopment of the 
Project site in order to replace a 16,436-sf vacant former office building with a 
16,157-sf Grocery Outlet (retail grocery store) with associated improvements on 
the Project site. The retail grocery store would be a maximum of 28 feet tall at 
the top of the proposed canopy and a maximum of 23 feet tall at the top of the 
proposed parapet. 
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Response M-15: The commentor provided the following comment on the Draft EIR: 

 

To determine whether an impact to a scenic vista will be substantial, the Draft EIR 
used consistency with General Plan provisions and policies related to scenic 
and/or protected views as criteria. This approach is common and acceptable. “An 
agency has considerable discretion to decide the manner of the discussion of 
potentially significant effects in an EIR.” (Sierra Club v. County of Fresno (2018) 6 
Cal.5th 502, 515 (County of Fresno).) The ultimate question is whether substantial 
evidence supports the analysis and conclusions reached in an EIR. (Ibid.) Here, it 
does, and the commenter presents no evidence to the contrary. 
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The Draft EIR explains in detail why the proposed Project does not conflict with 
these provisions and policies that the City has formally adopted for planning 
development in this developed area, and then reasonably interprets them for this 
purpose. In doing so, for the existing development on the Project site and in the 
vicinity of the Project site has been accounted for. The  determination that 
aesthetic impacts will be less than significant is consistent with the general 
principle that the aesthetic impacts of a new “building in a highly developed area” 
normally should not be found to be significant. (See, e.g., Bowman v. City of 
Berkeley (2004) 122 Cal.App.4th 572, 592.) 

The Project would include redevelopment of an infill site. This physical context is 
an important consideration. As noted previously in Response M-5, “[a]n ironclad 
definition of significant effect is not always possible because the significance of 
an activity may vary with the setting. For example, an activity which may not be 
significant in an urban area may be significant in a rural area.” (Guidelines, § 
15064, subd. (b)(1).) Given the infill nature of the proposed Project, an 
interpretation or application of CEQA leading to a reduction in proposed building 
intensity would be environmentally counterproductive. As noted earlier, the 
proposed 16,157 sf Project, if approved, would result in a net reduction of 279 
square feet of physical space compared with the existing 16,436-sf structure on 
the site. If this net reduction in building intensity were to be characterized as 
resulting a significant aesthetic effect requiring feasible mitigation in the form of 
a reduction in size, such an outcome would undermine the City’s efforts to 
facilitate infill development, with its attendant long-term environmental benefits. 

Here, CEQA was construed and applied in a holistic way that considered the 
aesthetic impact of a modest infill project on a developed site within a larger 
environmental context. Accordingly, the Draft EIR reasonably found this potential 
impact to be less than significant. 

With respect to Comments 016 and 017, a recurring theme in the commenter’s 
comments is that the City erred in using thresholds of significance that are 
derived from language found in the sample Initial Study checklist found in 
Appendix G to the CEQA Guidelines. The commenter cites no legal support for his 
criticism, however, and none exists. The City acted within its discretion, and 
followed a very common practice, in adopting language from Appendix G for this 
purpose. “CEQA grants agencies discretion to develop their own thresholds of 
significance.” (Save Cuyama Valley v. County of Santa Barbara (2013) 213 
Cal.App.4th 1059, 1068 (Save Cuyama), citing Guidelines, § 15064, subd. (d)).)  

Where an agency wants to formally adopt significance thresholds for general use, 
each threshold should be “an identifiable quantitative, qualitative or 
performance level of a particular environmental effect, noncompliance with 
which means the effect will normally be determined to be significant by the 
agency and compliance with which means the effect normally will be determined 
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to be less than significant.” (Guidelines, § 15064.7, subd. (a).) Hence, thresholds 
need not always be quantitative. Qualitative thresholds are perfectly proper and 
are commonly used by lead agencies for a variety of resource areas. Not every 
impact analysis (e.g., aesthetics) lends itself to quantitative analysis. 

Additionally, the practice of using thresholds of significance derived from 
language in the Guidelines Appendix G is common and proper. The language is 
easily adaptable for such a purpose in that it poses questions about the nature, 
kind, and extent of potential impacts to various environmental resources. 
Further, the questions reflect the interface between CEQA and other 
environmental laws governing subjects such as air and water quality, biological 
resources, cultural resources, climate change, hazards and hazardous materials, 
local land use planning, housing, transportation, water supply planning, and the 
like. The questions also reflect input given to the California Natural Resources 
Agency (CNRA) from state agencies such as the Air Resources Board and the 
Department of Fish and Wildlife and from leading CEQA practitioners and 
technical experts. 

Further, the CNRA has fashioned the language and questions found in Appendix 
G in order to focus CEQA lead agencies on particular aspects of particular topics. 
Thus, Appendix G itself instructs that “lead agencies should normally address the 
questions from this checklist that are relevant to a project’s environmental 
effects in whatever format is selected.” (Guidelines, appendix G, Evaluation of 
Environmental Impacts) 

As stated in page 3.1-6 of Section 3.1 of the Draft EIR, the City’s Community 
Design Element does not define the Project site as having potential scenic views 
toward the ocean or the Noyo River. 

With respect to the final comment, the Draft EIR states that the location of the 
existing and proposed structures is similar, not identical. This is true and correct. 

Response M-16: The commentor provided the following comment on the Draft EIR: 
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The Draft EIR determined that the proposed Project would not result in a 
substantial adverse impact on a coastal scenic vista because, first and foremost, 
the Project site is not located “along the ocean” or within a “scenic coastal area” 
within the meaning of Coastal General Plan Policy CD-1.1. Therefore, the 
proposed Project cannot have an impact on coast views. The Draft EIR then went 
beyond this conclusion and looked more into the proposed Project’s consistency 
with Coastal General Plan Policy CD-1.1, which provides, in full: 

Permitted development shall be designed and sited to protect views to 
and along the ocean and scenic coastal areas, to minimize the alternation 
of natural landforms, to be visually compatible with the character of 
surrounding areas, and, where feasible, to restore and enhance views in 
visually degraded areas. 

To further demonstrate the proposed Project’s consistency with this policy, the 
City reasonably interpreted and applied the policy. More specifically, the City 
considered the facts along with the plain language in Policy CD-1.1 and reasonably 
determined, as mentioned above, that the Project site is “not located ‘along the 
ocean’ or within a ‘scenic coastal area’ within the meaning of Policy CD[-]1.1, as 
the site is on the landward side of Highway 1, and there is intervening commercial 
development between the site and Highway 1.” (Draft EIR, p. 3.5-22.) Thereby, 
“views...along the ocean and scenic coastal areas” would not be impacted by the 
proposed Project. (Ibid. [quoting Policy CD-1.1].) 
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The City then reasonably determined that, because the proposed Project “is 
replacing an existing structure with one of the approximate same size,” and 
because other nearby structures already obstruct the ocean view from “the 
middle and southern portions of the project site,” these supposed views “to” the 
ocean would not be impacted by the proposed Project because they are already 
obstructed. (Draft EIR, p. 3.5-22.) The City further reasonably determined that the 
other “existing view of the ocean from the far northern portion of the site” would 
not be impacted because, for one, it “is not easily discernible by pedestrians and 
is interrupted by two large trees and a Chevron Station and intervening vacant lot 
between the Project site and Chevron Station and the ocean.” (Ibid.; see also 
Draft EIR, Figure 3.1-4.) This limited view is “not easily discernible,” in large part, 
because of the distance, development, and climate—the ocean is more than a 
quarter of a mile away, is continuously obstructed by layers of trees and the 
Chevron gas station (ibid.), and is often shrouded in marine layer (id., p. 3.2-1 – 
3.2-2). 

It is also a fleeting view. Currently, this view from the north of the Project site is 
only available to a passerby along a maximum 40-foot stretch of S. Franklin Street, 
through one of the existing access points. (See Draft EIR, p. 3.1-19 [Figure 3.1-4].) 
The remainder of any potential ocean view is nearly completely blocked by 
existing onsite shrubbery and development. (Ibid.) Further, a large portion of a 
passerby driving in a vehicle, given both the overall commercial/office 
development in the surrounding area and the fact that this stretch of S. Franklin 
connects N. Harbor Drive to South Street and to the other side of S. Franklin (both 
of which are commercial/office corridors), thus making that 40-foot view even 
more fleeting.  

This specific view also is not easily discernible because, as discussed on page 3.1-
7 of the Draft EIR, two large trees on the northwest border of the Project site 
substantially obscure pedestrians’ and drivers’ views of the ocean. The trunk of 
the southern-most tree directly blocks a portion of the distant ocean view from 
ground level. The trunk of the northern-most tree does not block as much of the 
distant ocean view because that supposed view is already blocked by the Chevron 
gas station building. These visual interferences (trees and the gas station) reduce 
the already fleeting view by, probably, 15 to 20 feet, making the 40-foot 
viewpoint along S. Franklin Street even more fleeting, at between 20 to 25 feet. 
This viewpoint shrinks even further when vehicles are lined up at the gas pumps 
and further blocking any view, which one safely assumes occurs consistently 
throughout the day. 

The City also concluded that the vacant lot directly west, in between the Project 
site and the Chevron station, could be developed with a sizable commercial 
structure, which would then “completely block the existing interrupted view of 
the Chevron Station and ocean.” (Draft EIR, p. 3.1-7.) The City’s conclusion about 
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the development potential is reasonable and not overly speculative given the 
type of commercial developments immediately adjacent to this vacant parcel (gas 
station, motel, pizza restaurant) and given that a comparable development is 
allowed by-right under existing land use designation and zoning. To be sure, the 
City has carefully planned for this exact type of “future growth and 
development,” inclusive of “[c]ommercial land uses...along Franklin Street 
corridor[,]” in its General Plan and set its policies accordingly to “support a 
concentrated development pattern by encouraging infill development on vacant 
and underutilized sites throughout the City.” (Coastal General Plan, Element 2 - 
Land Use, p. 2-1 [Purpose]; see also p. 2-18 [Policy LU-1.1, “Implement the Land 
Use Designations Map by approving development...consistent with the land use 
designations”].) 

Additionally, the City is entitled to deference with respect to its interpretation of 
its General Plan and other City enactments. “It is well settled that [an agency] is 
entitled to considerable deference in the interpretation of its own General Plan.” 
(Gray v. County of Madera (2008) 167 Cal.App.4th 1099, 1129-1130; see also 
Friends of Davis v. City of Davis (2000) 83 Cal.App.4th 1004, 1015 [“an agency’s 
view of the meaning and scope of its own ordinance is entitled to great weight”].) 
“A reviewing court accords ‘great deference’ to an agency’s determination that a 
project is consistent with its own general plan, recognizing that ‘the body which 
adopted the general plan policies in its legislative capacity has unique 
competence to interpret those policies when applying them in its adjudicatory 
capacity.’” (San Diego Citizenry Group v. County of San Diego (2013) 219 
Cal.App.4th 1, 26; see also Pfeiffer v. City of Sunnyvale City Council (2011) 200 
Cal.App.4th 1552, 1563.) 

More to the point, the courts have recognized that modest degradations of the 
visual environment can reasonably be found to be less than significant. (See, e.g., 
North Coast, supra, 216 Cal.App.4th at pp. 627–628 [the fact that a large new 
water tank on a hillside would be visible to the public did not render the visual 
impact significant]; Clover Valley Foundation v. City of Rocklin (2011) 197 
Cal.App.4th 200, 243-244 [visual impact was less than significant despite 
acknowledgement in the EIR that “the visual character of the site would undergo 
a ‘high level’ of change”].) 

Importantly, much of the City’s analysis in this context goes to the meaning of the 
City’s own policies and thus has nothing to do with CEQA. CEQA principles such 
as “baseline” have no place in a city’s interpretation of its own general plan, which 
is subject to broader principles of construction that recognize the need for 
reviewing courts to give deference to agencies’ interpretations of their own 
enactments. Where general plan interpretation is concerned, the primary guiding 
principle is one of reasonableness. (See, e.g., No Oil, supra, 196 Cal.App.3d at p. 
243.) Here, the City is assessing the consistency of the proposed Project with 
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Policy CD-1.1. As part of that assessment, the City has reasonably taken into 
account the planned development, allowed by right, of the undeveloped lot west 
of the Project site. There is nothing arbitrary or irrational about this approach to 
interpreting and applying Policy CD-1.1. 

The City appropriately interpreted Policy CD-1.1, based on the policy’s plain 
language and the specific facts associated with the proposed Project, and “in light 
of the [General Plan’s] purposes,” and ultimately concluded that the proposed 
Project does not conflict with this policy. (Endangered Habitats League, supra, 
131 Cal.App.4th at p. 782.) Only if “no reasonable person could have reached the 
same conclusion on the evidence before it” do “an agency’s factual findings of 
consistency” lose deference. (Ibid.) The City’s interpretation is thoughtful and 
reasonable, evidenced by the fact that several reasonable and qualified City 
staffers and consultants reached the same conclusion. 

The sentence in Section 3.1 regarding the vacant Mill Project Site is phrased in 
such a way that implies the site could be developed under existing zoning. This 
discussion does not speculate about development, it merely states that the 
current land use and zoning could result in development of the site. Additionally, 
as discussed on page 3.1-5 of Section 3.1, of the Draft EIR, in 2019, the Planning 
Commission considered revisions to the Citywide Design Guidelines at three 
public meetings related to reuse of the former Mill Site. As such, the City has 
discussed the potential development of the Mill Site in the recent past, and future 
development of the site could occur. Although no plans to develop the Mill Site 
currently exist, a new structure could completely block the existing interrupted 
view of the Chevron Station and ocean if the Mill Site is developed in the future.  
It is noted that, regardless, the conclusion does not hinge on this fact alone.  

 Regardless of the above, for clarification purposes, the sentences regarding Taco 
Bell and the two large trees in question were revised in Section 3.1 of the Draft 
EIR. Additionally, clarifying text regarding the Mill Site was also added. See 
Chapter 3.0, Revisions, of this Final EIR for the revisions. 
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Response M-17: The commentor provided the following comment on the Draft EIR: 

 

With respect to Comment 019 regarding the vacant lots, the Draft EIR discusses 
these vacant lots on South Street (north of the Project site) and S. Franklin Street 
(east of the Project site) in the context of the area’s zoning for commercial uses. 
While both vacant lots are smaller in size than the Project site and differently 
shaped, they could still be developed by-right with commercial structures that 
are similar in size as the proposed Project. For example, these vacant lots could 
be developed with buildings that have more than one level (such as the Seabird 
Lodge, located adjacent to the vacant lot on South Street), resulting in square 
footage comparable to that of the proposed structure. See Draft EIR, p. 3.1-8 
(“buildings in the Project area are one to two stories in height”). A building need 
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not be the same exact dimensions as another to be considered the same overall 
size.  

Notwithstanding, even if these lots are developable only with buildings smaller 
than the proposed structure, such a possibility does not undermine or alter the 
Draft EIR’s conclusion that the proposed Project will “fit the surrounding 
neighborhood environment”, as stated on page 3.1-7 of the Draft EIR. As is stated 
in the Project Description chapter, “[t]he Project site is located immediately 
adjacent to commercial developments to the north, south, and west, and 
approximately 500 feet north of the Noyo River. Current businesses adjacent to 
the western site boundary include Super 8, Mountain Mike’s Pizza, and a Chevron 
station. The Seabird Lodge is across South Street to the north of the Project site, 
and the Harbor Lite Lodge is located across North Harbor Drive to the south of 
the Project site.” (Id. At pp. 2.0-1 – 2.0-2.) 

Regardless, the sentence regarding development of the vacant parcels to the 
north and east was revised in Section 3.1 of the Draft EIR. See Chapter 3.0, 
Revisions, of this Final EIR for the revisions. 

Street trees are proposed as part of this Project. The proposed landscaping is 
summarized on pages 2.0-3 and 2.0-4 of Chapter 2.0, Project Description of the 
Draft EIR. The proposed Project will include “trees and vegetation along the 
property boundaries within the proposed parking lot” with trees “planted 
primarily along the north, south, and east boundaries, with a few along the west 
boundary.” (Draft EIR, p. 2.0-4.) Trees planted along the north boundary will run 
parallel with South Street and trees planted along the east boundary will run 
parallel with S. Franklin Street. These trees will indeed be planted near the street 
and will enhance the aesthetic value of the Project site and its surrounding area. 
Therefore, it is relevant to discuss these trees in this context.  

It is widely accepted in the planning industry that building articulations along 
building facades establish human scale. The City’s Citywide Design Guidelines 
reference avoidance of boxy and monotonous facades which lack human scale 
dimensions and have large expanses of flat blank wall planes visible to the public.  
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Response M-18: The commentor provided the following comment on the Draft EIR: 

 

With respect to the View D discussion in question, the Draft EIR acknowledges 
that the proposed structure will block an existing view of the ocean from the far 
northern portion of the Project site. As discussed on page 3.5-22 of Section 3.5, 
Land Use, of the Draft EIR, “The Project is replacing an existing structure with one 
of approximately the same size. Current views from the middle and southern 
portions of the Project site are limited by the adjacent two-story motel adjacent 
west of the site, which is the direction in which the Pacific Ocean and landscapes 
immediately adjacent to the coast are located. Although the proposed structure 
will block an existing view of the ocean from the far northern portion of the 
Project site, that view is not easily discernable by pedestrians and is interrupted 
by two large trees and a Chevron Station and an intervening vacant legal lot 
between the Project site and that Chevron Station. This vacant lot could be 
developed under existing conditions, and a new structure could completely block 
the existing interrupted view of the Chevron Station and ocean.  As discussed in 
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Section I, Aesthetics and Visual Resources, of the Initial Study, the proposed 
development is compatible with the character of surrounding areas. The 
proposed Project would include redevelopment of the Project site in order to 
replace a 16,436-sf vacant former office building with a 16,157-sf Grocery Outlet 
(retail grocery store) with associated improvements on the Project site. The retail 
grocery store would be a maximum of 28 feet tall at the top of the proposed 
canopy and a maximum of 23 feet tall at the top of the proposed parapet.” 

The conclusion for Impact 3.1-1 is justified by the discussion on pages 3.1-6 
through 3.1-9, and inclusion of the visual simulations discussed in this impact 
discussion.  

Response M-19: The commentor provided the following comment on the Draft EIR: 

 

The first portion of the comment pertains to Impact 3.1-2: Project 
implementation would not substantially damage scenic resources, including, but 
not limited to, trees, rock outcroppings, and historic buildings within a state 
scenic highway. As stated on the onset of the analysis of this impact analysis, the 
“Project would be located on city streets and not along a highway.” (Draft EIR, p. 
3.1-10.) Therefore, by definition, the proposed Project could not “substantially 
damage scenic resources...within a state scenic highway.” The Draft EIR goes on 
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to explain the Project site’s distance from Highway 1 and the many structures and 
business that separate it from the highway, as well as the fact that neither 
“[n]either of the two highways near the Project site, State Highway 1 and State 
Highway 20, are [designated] state scenic highways.” (Ibid.) As previously stated 
“[a]n agency has considerable discretion to decide the manner of the discussion 
of potentially significant effects in an EIR.” (County of Fresno, supra, 6 Cal.5th at 
p. 515.) The language of Impact 3.1-2 presents a straightforward and 
commonplace threshold of significance (see Section I.C, supra) related to state 
scenic highways, and the Draft EIR thoroughly discusses and analyzes the 
potential impact, going above and beyond what is required by the threshold itself.  

The second portion of the comment pertains to Impact 3.1-3. The statement in 
questions is supported by the discussion in Impacts 3.1-1 and 3.1-3.  See also 
Response M-20. 

  




