CITY OF FORT BRAGG

REQUEST FOR PROPOSALS FOR DESIGN SERVICES
FOR THE FIRE STATION REHABILITATION PROJECT,
CITY PROJECT NO. PWP-00124

The City of Fort Bragg is seeking proposals from qualified design professionals interested in
contracting with the City of Fort Bragg to prepare plans and specifications for the Fire Station
Rehabilitation Project at 141 North Main Street, Fort Bragg, CA 95437, City Project No. PWP-
00124 (Project). This activity is funded by a Community Development Block Grant from the City of
Fort Bragg (City) to meet retrofit needs and seismic standards.

SCOPE OF WORK

Activity Narrative

City of Fort Bragg fire protection is provided through a Joint Powers Agreement (JPA) between the
City of Fort Bragg and the Fort Bragg Rural Fire District. The JPA is known as the “Fort Bragg Fire
Protection Authority.” The Fort Bragg Rural Fire District, also known as the Fort Bragg Volunteer
Fire Department (FBVFD), has provided fire protection service to Fort Bragg for over 110 years.
Staffed largely by volunteers, it serves Fort Bragg and adjacent rural areas. Average response
time for the FBVFD varies widely by area, but crews leaving from the Main Street Station can arrive
at emergency scenes within City limits in five to seven minutes. Maintenance of this low response
time is of critical importance to the health and safety of all Fort Bragg citizens.

The Fort Bragg Fire Station located at 141 North Main Street in Fort Bragg is comprised of three
buildings that were constructed between 1947 and 1997. The Fire Station houses hundreds of
thousands of dollars of emergency services equipment, the work stations of emergency staff and
has many volunteers in and out on a daily basis. The fire station on Main Street is the hub for all
emergency services provided by the Fort Bragg Fire Protection Authority within Fort Bragg city
limits. The facility consists of three distinct sections constructed in three phases, totaling
approximately 13,062 square feet. The North Wing, constructed in 1947, houses the North
Apparatus Room and adjoining rooms to the west. It is constructed of un-reinforced masonry and
per the Public Facilities Master Plan there is a “considerable risk of major structure damage” to
this wing in the event of a major earthquake. The South Wing contains the South Apparatus Room
and was built in 1977. The third wing was also constructed in 1977 and consists of kitchen, crew’s
quarters, and workout rooms. The 1977 construction lacks seismic reinforcement, especially in
supporting frames, such that collapse or major damage during an earthquake is considered likely.

The City’s fire station was evaluated in the City of Fort Bragg Public Facilities Master Plan,
prepared in March 2007 by Grossmann Design Group (Exhibit A). The Public Facilities Master
Plan concluded that the entire facility would not meet the Immediate Occupancy or Life Safety
Performance criteria as defined by ASCE-31. ASCE-31 is the Seismic Evaluation of Existing
Buildings published by the American Society of Civil Engineers and the Structure Engineering
Institute. ASCE-31 provides a national seismic evaluation standard and provides a process of
evaluating an existing structure for the potential earthquake-related risk to human life. A seismic
Evaluation conducted in 2003 highlights that the existing buildings do not satisfy the “Immediate



Occupancy level of performance criteria of ASCE Standard 31-03” meaning that all the buildings
were non-compliant. The evaluation completed in 2009 showed that the deficiencies found in the
seismic studies could be mitigated through structural improvements.

This Project would consist of the following tasks:

1.

Prepare all necessary design Plans and Specifications in accordance with the 2009 Fire station
Geotechnical report (Exhibit B) and 2009 Fire Station Seismic Evaluation (Exhibit C) to be used
for the Fire Station Rehabilitation. Prepared Plans and Specifications should be complete in detail
and contain all necessary information consistent with standard professional practice and consist of
all architectural and design drawings;

Review and consult with City and Fire Department staff to confer on program requirements, design
considerations, and preferences;

Prepare a Cost Estimate for all construction elements;

Participate in up to two (2) public meetings, to allow for community input prior to plans and
specifications being finalized;

Prepare all necessary design plans required for California Environmental Quality Act (CEQA)
analysis, planning entitlements, and submission of building permit(s);

Submittal of an electronic copy of the finished Plans, Specifications and Cost Estimate;

7. Assist in the preparation of all bid documents, including but not limited to Construction Contract

10.

forms, Bid Bond forms, Construction Specifications, and forms for Performance and Payment
Bonds;

Coordinate and respond to Requests for Information, review and respond to Submittals and other
design-related documents as requested during bid process and until Project completion;

Attend pre-bid meeting, pre-construction conference and participate in other meetings as
requested until Project completion; and

Coordinate and consult with Construction Manager during Project construction and until Project
completion.

PROPOSAL SUBMITTAL REQUIREMENTS

1.

Proposers should send a complete digital proposal, collated into one PDF document, and three
(3) printed copies of the completed proposal and cost bid so that it is received by the City no
later than 2:00 p.m. on Tuesday, July 12, 2022 to:

City of Fort Bragg

Attention: June Lemos, MMC, City Clerk

416 North Franklin Street

Fort Bragg, CA 95437

jlemos@fortbragg.com

Format: Printed proposal should be 8% x 11 inches, printed two-sided on recycled and
recyclable paper with removable bindings, bound in a single document and organized in
sections following the order specified under contents.

Contents: Proposal shall contain the following information:

A. Firm Description
Provide a description of your firm and list relevant information about capabilities, size,
rate of services, and length of time in existence.
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B. Relevant Experience
Describe relevant experience preparing plans and specifications, including seismic
evaluations, for other public agencies.

C. Key Personnel Qualifications
Identify key personnel who would work on the Project as assigned, their respective
roles, and a synopsis of relevant experience.

D. References
List of public agencies or clients for whom similar work has been performed, with the
name, title and phone number of a contact person. The City may request a copy of a
similar report prepared previously by the firm for another agency.

E. Scope of Work
Provide an explanation of tasks associated with the Project, including how you propose
to complete each task.

F. Budget and Schedule of Charges
Provide a “Not to Exceed” amount and a list of Personnel Rates, Equipment Charges,
Travel Reimbursement Costs, and Job Descriptions for Personnel.

G. Work Schedule
Provide a time schedule for completion of work.

H. Insurance
The individual or firm receiving the contract shall procure and maintain for the duration
of the contract, insurance against claims for injuries to persons or damages to property
that may arise from or in connection with the performance of the work hereunder by the
Consultant, his agents, representatives, employees or subcontracts as set forth in
Section 5.0 of Exhibit D which is attached hereto and incorporated by reference herein.
Any requests for reduction in the insurance amount shall be included in the proposal.
The cost of such insurance shall be included in the consultant’s proposal.

l. Consultant Agreement
The City’s standard consultant services agreement is attached as Exhibit D. Please
identify if your firm would have any issues with the provisions of the City’s standard
consulting services agreement. All requests for amendments to language in the
agreement must be included in the proposal. The City’s agreement with the State of
California, No. 20-CDBG-12029, is attached as Exhibit E.

EVALUATION CRITERIA

Proposals will be evaluated on the basis of the following criteria:
e Capabilities and resources of the firm.
e Qualifications and experience of key individuals.
e Schedule for completion of work.

The above selection criteria are provided to assist proposers and are not meant to limit other
considerations that may become apparent during the course of the selection process.

Proposals will be reviewed and evaluated by the City of Fort Bragg and a recommendation for award
of contract will be presented to the Fort Bragg City Council.

OTHER CONSIDERATIONS

The City of Fort Bragg reserves the right to reject any and all proposals. This Request for Proposals
does not commit the City to award contract, pay any costs incurred in the preparation of proposals, or
to procure or contract for supplies or services.

The City of Fort Bragg reserves the right to negotiate with any qualified source or to cancel, in part of
or in its entirety, this Request for Proposals, if it is in the best interest of the City to do so. The City
may require the selected consultant to participate in negotiations, and submit such price, technical or
other revisions of the proposal that may result from negotiations.
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RFP SCHEDULE

RFP Release June 15, 2022

Deadline for Written Questions June 29, 2022

Proposals Due July 12, 2022 at 2:00 PM
Selection July 25, 2022
QUESTIONS

Written questions should be directed to:

Alfredo Huerta

Assistant City Engineer

City of Fort Bragg

416 North Franklin Street

Fort Bragg, CA 95437

(707) 961-2823 ext. 138
Email: ahuerta@fortbragg.com

ATTACHMENTS

Exhibit A* — 2007 Public Facilities Master Plan

Exhibit B* — 2009 Fire station Geotechnical report

Exhibit C* — 2009 Fire Station Seismic Evaluation

Exhibit D — City’s standard CDBG Professional Services Agreement

Exhibit E — Community Development Block Grant Agreement No. 20-CDBG-12029
*Exhibits A, B & C are Available from City Staff Upon Request
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Exhibit D to RFP

CITY OF FORT BRAGG
PROFESSIONAL SERVICES AGREEMENT

WITH
THIS AGREEMENT is made and entered into this ___ day of ,___[date, date & year]
(“Effective Date”), by and between the CITY OF FORT BRAGG, a municipal corporation, 416 N.
Franklin Street, Fort Bragg, California 95437 (“City”), and , a [state] [type of

corporation] [address] (“Consultant”).

WITNESSETH:

A. WHEREAS, City proposes to utilize the services of Consultant as an independent
contractor to , as more fully described herein; and
B. WHEREAS, Consultant represents that it is a “design professional” as that term is

defined by California Civil Code Section 2782.8 and has that degree of specialized expertise
contemplated within California Government Code Section 37103, and holds all necessary
licenses to practice and perform the services herein contemplated; and [Delete if not design
professional and renumber paragraphs]

C. WHEREAS, City and Consultant desire to contract for the specific services
described in Exhibit “A” (the “Project”) and desire to set forth their rights, duties and liabilities in
connection with the services to be performed; and

D. WHEREAS, no official or employee of City has a financial interest, within the
provisions of Sections 1090-1092 of the California Government Code, in the subject matter of this
Agreement.

E. WHEREAS, the legislative body of the City on , [date] by Resolution No.
authorized execution of this Agreement on behalf of the City in accordance with Chapter
3.20 of the City Municipal Code and/or other applicable law;

[Delete whichever Paragraph E doesn’t apply]

E. WHEREAS, the City Manager is authorized by Fort Bragg Municipal Code Section
3.20.040 to negotiate contracts in an amount not to exceed $25,000.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows:

1.0. SERVICES PROVIDED BY CONSULTANT

1.1.  Scope of Work. Consultant shall provide the professional services described in the
Consultant’s Proposal (“Proposal”), attached hereto as Exhibit A and incorporated herein by this
reference.

1.2.  Professional Practices. All professional services to be provided by Consultant
pursuant to this Agreement shall be provided by personnel experienced in their respective fields
and in a manner consistent with the standards of care, diligence and skill ordinarily exercised by
professional consultants in similar fields and circumstances in accordance with sound
professional practices. Consultant also warrants that it is familiar with all laws that may affect its
performance of this Agreement and shall advise City of any changes in any laws that may affect
Consultant’s performance of this Agreement. Consultant shall keep itself informed of State and




Federal laws and regulations which in any manner affect those employed by it or in any way affect
the performance of its service pursuant to this Agreement. The Consultant shall at all times
observe and comply with all such laws and regulations. City officers and employees shall not be
liable at law or in equity occasioned by failure of the Consultant to comply with this section.

1.3. Performance to Satisfaction of City. Consultant agrees to perform all the work to
the complete satisfaction of the City as hereinafter specified. Evaluations of the work will be done
by the City Manager or his or her designee. If the quality of work is not satisfactory, City in its
discretion has the right to:

(a) Meet with Consultant to review the quality of the work and resolve the
matters of concern;

(b) Require Consultant to repeat the work at no additional fee until it is
satisfactory; and/or

(c) Terminate the Agreement as hereinafter set forth.

1.4. Warranty. Consultant warrants that it shall perform the services required by this
Agreement in compliance with all applicable Federal and California employment laws, including,
but not limited to, those laws related to minimum hours and wages; occupational health and
safety; fair employment and employment practices; workers’ compensation insurance and safety
in employment; and all other Federal, State and local laws and ordinances applicable to the
services required under this Agreement. Consultant shall indemnify and hold harmless City from
and against all claims, demands, payments, suits, actions, proceedings, and judgments of every
nature and description including attorneys’ fees and costs, presented, brought, or recovered
against City for or on account of any liability under any of the above-mentioned laws, which may
be incurred by reason of Consultant’s performance under this Agreement. To the extent that this
Agreement may be funded by fiscal assistance from another governmental entity, Consultant and
any subcontractors shall comply with all applicable rules and regulations to which City is bound
by the terms of such fiscal assistance program.

1.5.  Non-discrimination. In performing this Agreement, Consultant shall not engage in,
nor permit its agents to engage in, discrimination in employment of persons because of their race,
religion, color, national origin, ancestry, age, physical handicap, medical condition, marital status,
sexual gender, sexual orientation, or disability except as permitted pursuant to Section 12940 of
the Government Code. Such actions shall include, but not be limited to the following: employment,
upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates
of pay or other forms of compensation and selection for training, including apprenticeship.
Consultant agrees to post in conspicuous places, available to employees and applicants for
employment, a notice setting forth provisions of this non-discrimination clause.

Consultant shall, in all solicitations and advertisements for employees placed by,
or on behalf of Consultant, state that all qualified applicants will receive consideration for
employment without regard to race, religion, color, national origin, ancestry, age, physical
handicap, medical condition, marital status, sexual gender, sexual orientation, or disability.
Consultant shall cause the paragraphs contained in this Section to be inserted in all subcontracts
for any work covered by the Agreement, provided that the foregoing provisions shall not apply to
subcontracts for standard commercial supplies or raw materials.

1.6. Non-Exclusive Agreement. Consultant acknowledges that City may enter into
agreements with other consultants for services similar to the services that are subject to this
Agreement or may have its own employees perform services similar to those services
contemplated by this Agreement.
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1.7. Delegation and Assignment. This is a personal service contract, and the duties set
forth herein shall not be delegated or assigned to any person or entity without the prior written
consent of City. Consultant may engage a subcontractor(s) as permitted by law and may employ
other personnel to perform services contemplated by this Agreement at Consultant’s sole cost
and expense. All insurance requirements contained in this Agreement are independently
applicable to any and all subcontractors that Consultant may engage during the term of this
Agreement.

1.8.  Confidentiality. Employees of Consultant in the course of their duties may have
access to financial, accounting, statistical, and personnel data of private individuals and
employees of City. Consultant covenants that all data, documents, discussion, or other
information developed or received by Consultant or provided for performance of this Agreement
are deemed confidential and shall not be disclosed by Consultant without written authorization by
City. City shall grant such authorization if disclosure is required by law. All City data shall be
returned to City upon the termination of this Agreement. Consultant's covenant under this Section
shall survive the termination of this Agreement.

2.0. COMPENSATION AND BILLING

2.1. Compensation. Consultant’s total compensation shall not exceed Dollars
($ .00).
[Delete whichever paragraph 2.1 does not apply.]

2.1. Compensation. Consultant shall be paid in accordance with the fee schedule set
forth in Exhibit A.

2.2.  Additional Services. Consultant shall not receive compensation for any services
provided outside the scope of work specified in the Consultant’s Proposal or which is inconsistent
with or in violation of the provisions of this Agreement unless the City or the Project Manager for
this Project, prior to Consultant performing the additional services, approves such additional
services in writing. It is specifically understood that oral requests and/or approvals of such
additional services or additional compensation shall be barred and are unenforceable. Should the
City request in writing additional services that increase the hereinabove described "Scope of
Work," an additional fee based upon the Consultant's standard hourly rates shall be paid to the
Consultant for such additional services. The City Manager may approve contract change orders
not exceeding a total of 10% of the approved contract or up to the contingency amount whichever
amount is less for any one project.

2.3. Method of Billing. Consultant may submit invoices to the City for approval on a
progress basis, but not more often than monthly. Said invoice shall be based on the total of all
Consultant’s services which have been completed to City’s sole satisfaction. City shall pay
Consultant’s invoice within forty-five (45) days from the date City receives said invoice. Each
invoice shall describe in detail, the services performed, the date of performance, and the
associated time for completion. Any additional services approved and performed pursuant to this
Agreement shall be designated as “Additional Services” and shall identify the number of the
authorized change order, where applicable, on all invoices.

2.4. Records and Audits. Records of Consultant’s services relating to this Agreement
shall be maintained in accordance with generally recognized accounting principles and shall be
made available to City or its Project Manager for inspection and/or audit at mutually convenient
times for a period of three (3) years from the date of final payment.
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3.0. TIME OF PERFORMANCE

3.1. Commencement and Completion of Work. The professional services to be
performed pursuant to this Agreement shall commence within five (5) days from the issuance of
Notice to Proceed. Said services shall be performed in strict compliance with the schedule set
forth in the Scope of Work attached hereto as Exhibit A. Consultant will complete the services in
accordance with this Agreement by ,20____. The Time of Completion may only be
modified by a written amendment of the Agreement signed by both the City and the Consultant
and in accordance with its terms.

3.2. Excusable Delays. Neither party shall be responsible for delays or lack of
performance resulting from acts beyond the reasonable control of the party or parties. Such acts
shall include, but not be limited to, acts of God, fire, strikes, material shortages, compliance with
laws or regulations, riots, acts of war, or any other conditions beyond the reasonable control of a
party. If a delay beyond the control of the Consultant is encountered, a time extension may be
mutually agreed upon in writing by the City and the Consultant. The Consultant shall present
documentation satisfactory to the City to substantiate any request for a time extension.

4.0. TERM AND TERMINATION

4.1. Term. This Agreement shall commence on the Effective Date and expire on
, 20, [3 months after Completion Date in 3.1] unless previously terminated as
provided herein or as otherwise agreed to in writing by the parties.

4.2 Time of Completion. Consultant will complete the services in accordance with this
Agreement by , 20____. The Time of Completion may only be modified by a written
amendment of the Agreement signed by both the City and the Consultant and in accordance with
its terms.

4.3. Notice of Termination. The City reserves and has the right and privilege of
canceling, suspending or abandoning the execution of all or any part of the work contemplated
by this Agreement, with or without cause, at any time, by providing at least ten (10) days prior
written notice to Consultant. The termination of this Agreement shall be deemed effective upon
receipt of the notice of termination. In the event of such termination, Consultant shall immediately
stop rendering services under this Agreement unless directed otherwise by the City. If the City
suspends, terminates or abandons a portion of this Agreement, such suspension, termination or
abandonment shall not make void or invalidate the remainder of this Agreement.

If the Consultant defaults in the performance of any of the terms or conditions of this
Agreement, it shall have ten (10) days after service upon it of written notice of such default in
which to cure the default by rendering a satisfactory performance. In the event that the Consultant
fails to cure its default within such period of time, the City shall have the right, notwithstanding
any other provision of this Agreement, to terminate this Agreement without further notice and
without prejudice to any other remedy to which it may be entitled at law, in equity or under this
Agreement.

The City shall have the right, notwithstanding any other provisions of this Agreement, to
terminate this Agreement, at its option and without prejudice to any other remedy to which it may
be entitled at law, in equity or under this Agreement, immediately upon service of written notice
of termination on the Consultant, if the latter should:

a. Be adjudged a bankrupt;

b. Become insolvent or have a receiver of its assets or property appointed
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because of insolvency;
C. Make a general assignment for the benefit of creditors;

d. Default in the performance of any obligation or payment of any
indebtedness under this Agreement;

e. Suffer any judgment against it to remain unsatisfied or unbonded of record
for thirty (30) days or longer; or

f. Institute or suffer to be instituted any procedures for reorganization or
rearrangement of its affairs.

4.4. Compensation. In the event of termination, City shall pay Consultant for
reasonable costs incurred and professional services satisfactorily performed up to and including
the date of City’s written notice of termination within thirty-five (35) days after service of the notice
of termination. Compensation for work in progress shall be prorated based on the percentage of
work completed as of the effective date of termination in accordance with the fees set forth herein.
In ascertaining the professional services actually rendered hereunder up to the effective date of
termination of this Agreement, consideration shall be given to both completed work and work in
progress, to complete and incomplete drawings, and to other documents pertaining to the services
contemplated herein whether delivered to the City or in the possession of the Consultant. City
shall not be liable for any claim of lost profits.

4.5. Documents. In the event of termination of this Agreement, all documents prepared
by Consultant in its performance of this Agreement including, but not limited to, finished or
unfinished design, development and construction documents, data studies, drawings, maps and
reports, shall be delivered to the City within ten (10) days of delivery of termination notice to
Consultant, at no cost to City. Any use of uncompleted documents without specific written
authorization from Consultant shall be at City's sole risk and without liability or legal expense to
Consultant.

5.0. INSURANCE

5.1. Minimum Scope and Limits of Insurance. Consultant shall obtain, maintain, and
keep in full force and effect during the life of this Agreement all of the following minimum scope
of insurance coverages with an insurance company admitted to do business in California, rated
“A,” Class X, or better in the most recent Best’'s Key Insurance Rating Guide, and approved by
City:

(a) Broad-form commercial general liability, in a form at least as broad as ISO
form #CG 20 01 04 13, including premises-operations, products/ completed
operations, broad form property damage, blanket contractual liability,
independent contractors, personal injury or bodily injury with a policy limit
of not less than One Million Dollars ($1,000,000.00) per occurrence, Two
Million Dollars ($2,000,000.00) aggregate, combined single limits. If such
insurance contains a general aggregate limit, it shall apply separately to
this Agreement or shall be twice the required occurrence limit. If Consultant
maintains higher limits than the specified minimum limits, City requires and
shall be entitled to coverage for the high limits maintained by the
Consultant.

(b) Business automobile liability for owned vehicles, hired, and non-owned
vehicles, with a policy limit of not less than One Million Dollars
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($1,000,000.00), combined single limits, each incident for bodily injury and
property damage.

Workers' compensation insurance as required by the State of California
and Employers Liability Insurance with a minimum limit of $1,000,000 per
accident for any employee or employees of Consultant. Consultant agrees
to waive, and to obtain endorsements from its workers’ compensation
insurer waiving subrogation rights under its workers’ compensation
insurance policy against the City, its officials, officers, agents, employees,
and volunteers for losses arising from work performed by Consultant for
the City and to require each of its subcontractors, if any, to do likewise
under their workers’ compensation insurance policies.

Before execution of this Agreement by the City, the Consultant shall file
with the City Clerk the following signed certification:

| am aware of, and will comply with, Section 3700 of the Labor
Code, requiring every employer to be insured against liability of
Workers' Compensation or to undertake self-insurance before
commencing any of the work.

The Consultant shall also comply with Section 3800 of the Labor Code by
securing, paying for and maintaining in full force and effect for the duration
of this Agreement, complete Workers' Compensation Insurance, and shall
furnish a Certificate of Insurance to the City Clerk before execution of this
Agreement by the City. The City, its officers and employees shall not be
responsible for any claims in law or equity occasioned by failure of the
consultant to comply with this section.

Professional errors and omissions (“E&Q”) liability insurance with policy
limits of not less than Two Million Dollars ($2,000,000.00), combined single
limits, per occurrence and aggregate. Architects’ and engineers’ coverage
shall be endorsed to include contractual liability. If the policy is written as a
“claims made” policy, the retro date shall be prior to the start of the contract
work. Consultant shall obtain and maintain said E&O liability insurance
during the life of this Agreement and for three years after completion of the
work hereunder.

Neither the City nor any of its elected or appointed officials, officers, agents, employees,
or volunteers makes any representation that the types of insurance and the limits specified to be
carried by Consultant under this Agreement are adequate to protect Consultant. If Consultant
believes that any such insurance coverage is insufficient, Consultant shall provide, at its own
expense, such additional insurance as Consultant deems adequate.

5.2.  Endorsements. The commercial general liability insurance policy and business
automobile liability policy shall contain or be endorsed to contain the following provisions:

(a)

Additional insureds: "The City of Fort Bragg and its elected and appointed
boards, officers, officials, agents, employees, and volunteers are additional
insureds with respect to: liability arising out of activities performed by or on
behalf of the Consultant pursuant to its contract with the City; products and
completed operations of the Consultant; premises owned, occupied or
used by the Consultant; automobiles owned, leased, hired, or borrowed by
the Consultant."
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(b) Notice: "Consultant shall provide immediate written notice if (1) any of the
required insurance policies is terminated; (2) the limits of any of the
required polices are reduced; or (3) the deductible or self-insured retention
is increased. In the event of any cancellation or reduction in coverage or
limits of any insurance, Consultant shall forthwith obtain and submit proof
of substitute insurance. Should Consultant fail to immediately procure other
insurance, as specified, to substitute for any canceled policy, the City may
procure such insurance at Consultant’s sole cost and expense.”

(c) Other insurance: "The Consultant’s insurance coverage shall be primary
insurance as respects the City of Fort Bragg, its officers, officials, agents,
employees, and volunteers. Any other insurance maintained by the City of
Fort Bragg shall be excess and not contributing with the insurance provided
by this policy."

(d) Any failure to comply with the reporting provisions of the policies shall not
affect coverage provided to the City of Fort Bragg, its officers, officials,
agents, employees, and volunteers.

(e) The Consultant’s insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of
the insurer’s liability.

5.3. Deductible or Self-Insured Retention. If any of such policies provide for a
deductible or self-insured retention to provide such coverage, the amount of such deductible or
self-insured retention shall be approved in advance by City. No policy of insurance issued as to
which the City is an additional insured shall contain a provision which requires that no insured
except the named insured can satisfy any such deductible or self-insured retention.

5.4. Certificates of Insurance. Consultant shall provide to City certificates of insurance
showing the insurance coverages and required endorsements described above, in a form and
content approved by City, prior to performing any services under this Agreement. The certificates
of insurance and endorsements shall be attached hereto as Exhibit B and incorporated herein
by this reference.

5.5.  Non-limiting. Nothing in this Section shall be construed as limiting in any way, the
indemnification provision contained in this Agreement, or the extent to which Consultant may be
held responsible for payments of damages to persons or property.

6.0 OTHER GOVERNMENTAL REGULATIONS

6.1 Compliance. To the extent that this Agreement may be funded by fiscal assistance
from another governmental entity, Consultant and any subcontractors shall comply with all
applicable rules and regulations to which City is bound by the terms of such fiscal assistance
program.

6.2 CDBG Requirements. Required contract provisions for Community Development
Block Grant (CDBG)-Aided Consultant Contracts are attached as Exhibit C, and said provisions
are incorporated into this Agreement by reference. All forms provided in Exhibit C are to be
completed and attached to this Agreement.

7.0. GENERAL PROVISIONS
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7.1.  Entire Agreement. This Agreement constitutes the entire agreement between the
parties with respect to any matter referenced herein and supersedes any and all other prior
writings and oral negotiations. This Agreement may be modified only in writing, and signed by the
parties in interest at the time of such modification. The terms of this Agreement shall prevail over
any inconsistent provision in any other contract document appurtenant hereto, including exhibits
to this Agreement.

7.2. Representatives. The City Manager or his or her designee shall be the
representative of City for purposes of this Agreement and may issue all consents, approvals,
directives and agreements on behalf of the City, called for by this Agreement, except as otherwise
expressly provided in this Agreement.

Consultant shall designate a representative for purposes of this Agreement who
shall be authorized to issue all consents, approvals, directives and agreements on behalf of
Consultant called for by this Agreement, except as otherwise expressly provided in this
Agreement.

7.3. Project Managers. The Project Manager designated to work directly with
Consultant in the performance of this Agreement will be . It shall be the
Consultant’s responsibility to assure that the Project Manager is kept informed of the progress of
the performance of the services and the Consultant shall refer any decision, which must be made
by City, to the Project Manager. Unless otherwise specified herein, any approval of City required
hereunder shall mean the approval of the Project Manager.

Consultant designates as its Project Manager, who shall represent
it and be its agent in all consultations with City during the term of this Agreement and who shall
not be changed by Consultant without the express written approval by the City. Consultant or its
Project Manager shall attend and assist in all coordination meetings called by City.

7.4. Notices. Any notices, documents, correspondence or other communications
concerning this Agreement or the work hereunder may be provided by personal delivery, facsimile
or if mailed, shall be addressed as set forth below and placed in a sealed envelope, postage
prepaid, and deposited in the United States Postal Service. Such communication shall be deemed
served or delivered: a) at the time of delivery if such communication is sent by personal delivery;
b) at the time of transmission if such communication is sent by facsimile; and c¢) 72 hours after
deposit in the U.S. Mail as reflected by the official U.S. postmark if such communication is sent
through regular United States mail.

IF TO CONSULTANT: IF TO CITY:

City Clerk

City of Fort Bragg
416 N. Franklin St.
Fort Bragg, CA 95437
Tel: Tel: 707-961-2823
Fax: Fax: 707-961-2802

7.5. Attorneys’ Fees. In the event that litigation is brought by any party in connection
with this Agreement, the prevailing party shall be entitled to recover from the opposing party all
costs and expenses, including reasonable attorneys’ fees, incurred by the prevailing party in the
exercise of any of its rights or remedies hereunder or the enforcement of any of the terms,
conditions, or provisions hereof.

7.6. Governing Law. This Agreement shall be governed by and construed under the
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laws of the State of California without giving effect to that body of laws pertaining to conflict of
laws. In the event of any legal action to enforce or interpret this Agreement, the parties hereto
agree that the sole and exclusive venue shall be a court of competent jurisdiction located in
Mendocino County, California. Consultant agrees to submit to the personal jurisdiction of such
court in the event of such action.

7.7.  Assignment. Consultant shall not voluntarily or by operation of law assign, transfer,
sublet or encumber all or any part of Consultant's interest in this Agreement without City's prior
written consent. Any attempted assignment, transfer, subletting or encumbrance shall be void and
shall constitute a breach of this Agreement and cause for termination of this Agreement.
Regardless of City's consent, no subletting or assignment shall release Consultant of Consultant's
obligation to perform all other obligations to be performed by Consultant hereunder for the term
of this Agreement.

7.8. Indemnification and Hold Harmless. If Consultant is not a design professional
performing “design professional” services under this Agreement, as that term is defined in Civil
Code Section 2782.8, Consultant agrees to defend, indemnify, hold free and harmless the City,
its elected and appointed officials, officers, agents and employees, at Consultant’s sole expense,
from and against any and all claims, demands, actions, suits or other legal proceedings brought
against the City, its elected and appointed officials, officers, agents and employees arising out of
the performance of the Consultant, its employees, and/or authorized subcontractors, of the work
undertaken pursuant to this Agreement. The defense obligation provided for hereunder shall apply
whenever any claim, action, complaint or suit asserts liability against the City, its elected and
appointed officials, officers, agents and employees based upon the work performed by the
Consultant, its employees, and/or authorized subcontractors under this Agreement, whether or
not the Consultant, its employees, and/or authorized subcontractors are specifically named or
otherwise asserted to be liable. Notwithstanding the foregoing, the Consultant shall not be liable
for the defense or indemnification of the City for claims, actions, complaints or suits arising out of
the sole active negligence or willful misconduct of the City. This provision shall supersede and
replace all other indemnity provisions contained either in the City’s specifications or Consultant’s
Proposal, which shall be of no force and effect.

If Consultant is a design professional performing “design professional” services under this
Agreement, as that term is defined in Civil Code Section 2782.8, Consultant agrees to defend,
indemnify, hold free and harmless the City, its elected and appointed officials, officers, agents
and employees, at Consultant’s sole expense, from and against any and all claims, demands,
actions, suits or other legal proceedings arising out of, pertaining to, or relating to the negligence,
recklessness, or willful misconduct of Consultant brought against the City, its elected and
appointed officials, officers, agents and employees arising out of the performance of the
Consultant, its employees, and/or authorized subcontractors, of the work undertaken pursuant to
this Agreement. The defense obligation provided for hereunder shall apply whenever any claim,
action, complaint or suit asserts liability against the City, its elected and appointed officials,
officers, agents and employees based upon the negligence, recklessness, or willful misconduct
of the Consultant, its employees, and/or authorized subcontractors under this Agreement,
whether or not the Consultant, its employees, and/or authorized subcontractors are specifically
named or otherwise asserted to be liable. Notwithstanding the foregoing, the Consultant shall not
be liable for the defense or indemnification of the City for claims, actions, complaints or suits
arising out of the sole active negligence or willful misconduct of the City. This provision shall
supersede and replace all other indemnity provisions contained either in the City’s specifications
or Consultant’s Proposal, which shall be of no force and effect.

7.9. Independent Contractor. Consultant is and shall be acting at all times as an
independent contractor and not as an employee of City. Consultant shall have no power to incur
any debt, obligation, or liability on behalf of City or otherwise act on behalf of City as an agent.
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Neither City nor any of its agents shall have control over the conduct of Consultant or any of
Consultant’s employees, except as set forth in this Agreement. Consultant shall not, at any time,
or in any manner, represent that it or any of its or employees are in any manner agents or
employees of City. Consultant shall secure, at its sole expense, and be responsible for any and
all payment of Income Tax, Social Security, State Disability Insurance Compensation,
Unemployment Compensation, and other payroll deductions for Consultant and its officers,
agents, and employees, and all business licenses, if any are required, in connection with the
services to be performed hereunder. Consultant shall indemnify and hold City harmless from any
and all taxes, assessments, penalties, and interest asserted against City by reason of the
independent contractor relationship created by this Agreement. Consultant further agrees to
indemnify and hold City harmless from any failure of Consultant to comply with the applicable
worker’'s compensation laws. City shall have the right to offset against the amount of any fees due
to Consultant under this Agreement any amount due to City from Consultant as a result of
Consultant’s failure to promptly pay to City any reimbursement or indemnification arising under
this paragraph.

7.10. PERS Eligibility Indemnification. In the event that Consultant or any employee,
agent, or subcontractor of Consultant providing services under this Agreement claims or is
determined by a court of competent jurisdiction or the California Public Employees Retirement
System (PERS) to be eligible for enroliment in PERS as an employee of the City, Consultant shall
indemnify, defend, and hold harmless City for the payment of any employee and/or employer
contributions for PERS benefits on behalf of Consultant or its employees, agents, or
subcontractors, as well as for the payment of any penalties and interest on such contributions,
which would otherwise be the responsibility of City.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, Consultant and any of its employees, agents, and subcontractors
providing service under this Agreement shall not qualify for or become entitled to, and hereby
agree to waive any claims to, any compensation, benefit, or any incident of employment by City,
including but not limited to eligibility to enroll in PERS as an employee of City and entitlement to
any contribution to be paid by City for employer contribution and/or employee contributions for
PERS benefits.

7.11. Cooperation. In the event any claim or action is brought against City relating to
Consultant’s performance or services rendered under this Agreement, Consultant shall render
any reasonable assistance and cooperation which City might require.

7.12. Ownership of Documents. All findings, reports, documents, information and data
including, but not limited to, computer tapes or discs, preliminary notes, working documents, files
and tapes furnished or prepared by Consultant or any of its subcontractors in the course of
performance of this Agreement, shall be and remain the sole property of City. Consultant agrees
that any such documents or information shall not be made available to any individual or
organization without the prior consent of City, but shall be made available to the City within ten
(10) days of request or within ten (10) days of termination. Any use of such documents for other
projects not contemplated by this Agreement, and any use of incomplete documents, shall be at
the sole risk of City and without liability or legal exposure to Consultant. City shall indemnify and
hold harmless Consultant from all claims, damages, losses, and expenses, including attorneys’
fees, arising out of or resulting from City’s use of such documents for other projects not
contemplated by this Agreement or use of incomplete documents furnished by Consultant.
Consultant shall deliver to City any findings, reports, documents, information, data, preliminary
notes and working documents, in any form, including but not limited to, computer tapes, discs,
files audio tapes or any other Project related items as requested by City or its authorized
representative, at no additional cost to the City. Consultant or Consultant’s agents shall execute
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such documents as may be necessary from time to time to confirm City’s ownership of the
copyright in such documents.

7.13. Public Records Act Disclosure. Consultant has been advised and is aware that this
Agreement and all reports, documents, information and data, including, but not limited to,
computer tapes, discs or files furnished or prepared by Consultant, or any of its subcontractors,
pursuant to this Agreement and provided to City may be subject to public disclosure as required
by the California Public Records Act (California Government Code Section 6250 et seq.).
Exceptions to public disclosure may be those documents or information that qualify as trade
secrets, as that term is defined in the California Government Code Section 6254.7, and of which
Consultant informs City of such trade secret. The City will endeavor to maintain as confidential all
information obtained by it that is designated as a trade secret. The City shall not, in any way, be
liable or responsible for the disclosure of any trade secret including, without limitation, those
records so marked if disclosure is deemed to be required by law or by order of the Court.

7.14. Conflict of Interest. Consultant and its officers, employees, associates and
subconsultants, if any, will comply with all conflict of interest statutes of the State of California
applicable to Consultant's services under this agreement, including, but not limited to, the Political
Reform Act (Government Code Sections 81000, et seq.) and Government Code Section 1090.
During the term of this Agreement, Consultant and its officers, employees, associates and
subconsultants shall not, without the prior written approval of the City Representative, perform
work for another person or entity for whom Consultant is not currently performing work that would
require Consultant or one of its officers, employees, associates or subconsultants to abstain from
a decision under this Agreement pursuant to a conflict of interest statute.

7.15. Responsibility for Errors. Consultant shall be responsible for its work and results
under this Agreement. Consultant, when requested, shall furnish clarification and/or explanation
as may be required by the City’s representative, regarding any services rendered under this
Agreement at no additional cost to City. In the event that an error or omission attributable to
Consultant occurs, then Consultant shall, at no cost to City, provide all necessary design
drawings, estimates and other Consultant professional services necessary to rectify and correct
the matter to the sole satisfaction of City and to participate in any meeting required with regard to
the correction.

7.16. Prohibited Employment. Consultant will not employ any regular employee of City
while this Agreement is in effect.

7.17. Order of Precedence. In the event of an inconsistency in this Agreement and any
of the attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent
this Agreement incorporates by reference any provision of any document, such provision shall be
deemed a part of this Agreement. Nevertheless, if there is any conflict among the terms and
conditions of this Agreement and those of any such provision or provisions so incorporated by
reference, the conflict shall be resolved by giving precedence in the following order, if applicable:
This Agreement, the City’s Request for Proposals, the Consultant’s Proposal.

7.18. Costs. Each party shall bear its own costs and fees incurred in the preparation and
negotiation of this Agreement and in the performance of its obligations hereunder except as
expressly provided herein.

7.19. No Third Party Beneficiary Rights. This Agreement is entered into for the sole
benefit of City and Consultant and no other parties are intended to be direct or incidental
beneficiaries of this Agreement and no third party shall have any right in, under or to this
Agreement.
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7.20. Headings. Paragraph and subparagraph headings contained in this Agreement are
included solely for convenience and are not intended to modify, explain or to be a full or accurate
description of the content thereof and shall not in any way affect the meaning or interpretation of
this Agreement.

7.21. Construction. The parties have participated jointly in the negotiation and drafting
of this Agreement. In the event an ambiguity or question of intent or interpretation arises with
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the parties
and in accordance with its fair meaning. There shall be no presumption or burden of proof favoring
or disfavoring any party by virtue of the authorship of any of the provisions of this Agreement.

7.22. Amendments. Only a writing executed by the parties hereto or their respective
successors and assigns may amend this Agreement.

7.23. Waiver. The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a
waiver of those rights to require such performance or compliance. No waiver of any provision of
this Agreement shall be effective unless in writing and signed by a duly authorized representative
of the party against whom enforcement of a waiver is sought. The waiver of any right or remedy
in respect to any occurrence or event shall not be deemed a waiver of any right or remedy in
respect to any other occurrence or event, nor shall any waiver constitute a continuing waiver.

7.24. Severability. If any provision of this Agreement is determined by a court of
competent jurisdiction to be unenforceable in any circumstance, such determination shall not
affect the validity or enforceability of the remaining terms and provisions hereof or of the offending
provision in any other circumstance. Notwithstanding the foregoing, if the value of this Agreement,
based upon the substantial benefit of the bargain for any party, is materially impaired, which
determination made by the presiding court or arbitrator of competent jurisdiction shall be binding,
then both parties agree to substitute such provision(s) through good faith negotiations.

7.25. Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be deemed an original. All counterparts shall be construed together and shall
constitute one agreement.

7.26. Corporate Authority. The persons executing this Agreement on behalf of the
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said
parties and that by doing so the parties hereto are formally bound to the provisions of this
Agreement.

7.27. Use of Recycled Paper Products. In the performance of this Agreement,
Consultant shall use paper products and printing and writing paper that meets Federal Trade
Commission recyclability standards as defined in 16 CFR 260.12.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
by and through their respective authorized officers, as of the date first above written.

CITY CONSULTANT
By: By:

David Spaur
Its:  City Manager Its:
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ATTEST:

By:

June Lemos, MMC
City Clerk

APPROVED AS TO FORM:

By:

Keith F. Collins
City Attorney
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EXHIBIT A

CONSULTANT’S PROPOSAL
(Scope of Work, Fee Schedule and Time Table)

14 [Name of Contractor]



EXHIBIT B

CERTIFICATES OF INSURANCE AND ENDORSEMENTS
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EXHIBIT C

CITY OF FORT BRAGG
416 Franklin Street
Fort Bragg, California 95437

REQUIRED CONTRACT PROVISIONS
for CDBG-Aided Consultant Contracts
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1. General Provisions

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

This project is funded wholly or in part by the State of California Community
Development Block Grant Program and is subject to both Federal and State regulatory
requirements. The consultant and its sub-contractors agree to comply with all State
and Federal laws and regulations that pertain to construction, health and safety, labor,
fair employment practices, equal opportunity, and all other matters applicable to the
Consultant and any subcontractors. The consultant further agrees to comply with all
Federal laws and regulations applicable to the CDBG Program and with other Federal
provisions as set forth below.

These contract provisions shall apply to all work performed on the contract by the
consultant's own organization and with the assistance of workers under the
consultant’s immediate superintendence and to all work performed on the contract by
piecework, station work, or by subcontract.

Except as otherwise provided for in each section, the consultant shall insert in each
subcontract all of the stipulations contained in these Required Contract Provisions for
CDBG-Aided Consultant Contracts, and further require their inclusion in any lower tier
subcontract or purchase order that may in turn be made. The Required Contract
Provisions for CDBG-Aided Consultant Contracts shall not be incorporated by
reference in any case. The prime consultant shall be responsible for compliance by
any sub-consultant or lower tier sub-consultant with these Required Contract
Provisions for CDBG-Aided Consultant Contracts.

The consultant and its sub-consultants shall perform the project in accordance with
Federal, State and local housing and building codes as are applicable.

All data and design and engineering work created under this Agreement shall be
owned by the Subgrantee / owner of the subject property and shall not be subject to
copyright protection. The rights to any invention which is developed in the course of
this Agreement shall be the property of the Subgrantee/subject property owner.

The consultant and its sub-consultants shall maintain at least the minimum State-
required Worker's Compensation Insurance for those employees who will perform the
contract activity(ies) or any part of it.

The consultant and its sub-consultants shall maintain, if so required by law,
unemployment insurance, disability insurance and liability insurance in an amount to
be determined by the State which is reasonable to compensate any person, firm, or
corporation who may be injured or damaged by the consultant or any sub-consultant
in performing the project or any part of it.

The consultant and its sub-consultants shall retain all books, records, accounts,
documentation, and all other materials relevant to the agreement for a period of five
(5) years from date of termination of the agreement, or five (5) years from the
conclusion or resolution of any and all audits or litigation relevant to the agreement
and any amendments, whichever is later.

The consultant and its sub-consultants shall permit the State, Federal government, the
Bureau of State Audits, the Department of Housing and Community Development, the
City of Fort Bragg and/or their representatives, upon reasonable notice, unrestricted
access to any or all books, records, accounts, documentation, and all other materials
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relevant to the agreement for the purpose of monitoring, auditing, or otherwise
examining said materials.

2. Conflict of Interest Provisions.

2.1 Conflict of Interest of Members, Officers, or Employees of Consultants, Members of
Local Governing Body, or other Public Officials

Pursuant to 24 CFR 570.611, no member, officer, or employee of the Consultant, or
its designees or agents, no member of the governing body of the locality in which the
program is situated, and no other public official of such locality or localities who
exercise or have exercised any functions or responsibilities with respect to CDBG
activities assisted under this part, or who are in a position to participate in a decision-
making process or gain inside information with regard to such activities, may obtain a
financial interest or benefit from a CDBG-assisted activity, or have a financial interest
in any contract, subcontract or agreement with respect to a CDBG-assisted activity or
its proceeds, either for themselves or those with whom they have business or
immediate family ties, during their tenure or for one (1) year thereafter.

2.2 Conflict of Interest of Certain Federal Officials
No member of or delegate to the Congress of the United States, and no resident
commissioner, shall be admitted to any share or part of this Agreement or to any

benefit to arise from the same.

3. Affirmative Action:

The work to be performed under this contract is on a project assisted under a program
providing direct federal financial assistance from the United States Department of Housing
and Urban Development (HUD) and subject to 24 CFR 85.36(e). All bidders are notified that
the CDBG grantee and all sub-grantees will affirmatively insure that in any contract entered
into pursuant to this advertisement, disadvantaged, minority and women’s business
enterprises will be afforded full opportunity to submit bids in response to this invitation and will
not be discriminated against on the grounds of race, color, religious creed, sex, or nation origin
in consideration for an award. Minority and women-owned and operated businesses are
encouraged to apply.

4. Non Discrimination Clause

The Civil Rights, Housing and Community Development, and Age Discrimination Acts
Assurances:

During the performance of this Agreement, the Consultant assures that no otherwise qualified
person shall be excluded from participation or employment, denied program benefits, or be
subjected to discrimination based on race, color, national origin, sex, age, handicap, religion,
familial status, or religious preference, under any program or activity funded by this contract, as
required by Title VI of the Civil Rights Act of 1964, Title | of the Housing and Community
Development Act of 1974, as amended, the Age Discrimination Act of 1975, the Fair Housing
Amendment Act of 1988, and all implementing regulations.

5. Section 3 Clauses: The Training, Employment, and Contracting Opportunities for Business and
Lower Income Persons Assurance of Compliance
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5.1

5.2

5.3

54

The work to be performed under this Agreement is on a project assisted under a program
providing direct Federal financial assistance from the Department of Housing and Urban
Development and is subject to the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u. Recipients, contractors and
subcontractors shall direct their efforts to provide, to the greatest extent feasible, training
and employment opportunities generated from the expenditure of Section 3 covered
assistance to Section 3 residents in other order of priority provided in 24 CFR
135.34(a)(2).

The parties to this Agreement will comply with the provisions of said Section 3 and the
regulations issued pursuant thereto by the Secretary of Housing and Urban Development
setforth in 24 CFR Part 135, and all applicable rules and orders of the Department issued
thereunder prior to the execution of this contract. The parties to this contract certify and
agree that they are under no contractual or other disability which would prevent them
from complying with these requirements.

The consultant will include these Section 3 clauses in every contract and subcontract for
work in connection with the project and will, at the direction of the State or City, take
appropriate action pursuant to the contract upon a finding that any consultant or sub-
consultant is in violation of regulations issued by the Secretary of Housing and Urban
Development, 24 CFR Part 135 and will not let any contract unless the Consultant or
consultant or sub-consultant has first provided it with a preliminary statement of ability to
comply with the requirements of these regulations.

Compliance with the provisions of Section 3, the regulations set forth in 24 CFR Part 135,
and all applicable rules and orders of the Department issued thereunder prior to the
execution of the Agreement shall be a condition of the Federal financial assistance
provided to the project, binding upon the consultant, its successors, and assigns. Failure
to fulfill these requirements shall subject the consultant and its sub-consultants, its
successors, and assigns to those sanctions specified by the grant or contract through
which Federal assistance is provided, and to such sanctions as are specified by 24 CFR
Part 135.

Equal Opportunity

During the performance of this Contract, the Contractor agrees as follows:

6.1

6.2

The Contractor with comply with Executive Order 11246 of September 24, 1965 entitled
Equal Employment Opportunity as amended by Executive Order 11375 of October 1967
as supplemented in Department of Labor regulations (41 CFR chapter 60).

The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The Contractor will take affirmative
action to insure that applicants are employed and that employees are treated equally
during employment, without regard to race, color, religion, sex, or national origin. Such
action shall include, but not be limited to, the following: employment upgrading, demotion,
transfer, recruitment, or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training including apprenticeship. The
Contractor agrees to post in conspicuous places, available to employees and applicants
for employment, notices to be provided by the City Setting forth the provisions of this
nondiscrimination clause.
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6.3

6.4

6.5

6.6

6.7

6.8

6.9

6.10

The Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to their race, color, religion, sex, or national origin.

The Contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice, to be
provided by the agency contracting officer, advising the labor union or workers'
representative of the contractor's commitments under Section 202 of Executive Order
No. 11246 of September 24, 1965, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

The Contractor will furnish all information and reports required by Executive Order No.
11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary
of Labor, or pursuant thereto, and will permit access to his books, records, and accounts
by the contracting agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

In the event of the Contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of such rules, regulations, or orders, this contract may be cancelled,
terminated or suspended in whole or in part and the contractor may be declared ineligible
for further Government contracts in accordance with procedures authorized in Executive
Order No.11246 of Sept. 24, 1965, and such other sanctions may be imposed and
remedies invoked as provided in Executive Order No.11246 of September 24, 1965, or
by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

The Contractor will include the provisions of paragraphs (1) through (7) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to Section 204 of Executive Order No. 11246 of
September 24,1965, so that such provisions will be binding upon each subcontractor or
vendor. The contractor will take such action with respect to any subcontract or purchase
order as may be directed by the Secretary of Labor as a means of enforcing such
provisions including sanctions for noncompliance: Provided, however, that in the event
the contractor becomes involved in, or is threatened with, litigation with a subcontractor
or vendor as a result of such direction, the contractor may request the United States to
enter into such litigation to protect the interests of the United States.

The Contractor shall file, and shall cause each of his subcontractors to file, Compliance
Reports with the contracting agency or the Secretary of Labor as may be directed.
Compliance Reports shall be filed within such times and shall contain such information
as to the practices, policies, programs, and employment policies, programs, and
employment statistics of the contractor and each subcontractor, and shall be in such
form, as the Secretary of Labor may prescribe.

Bidders or prospective contractors or subcontractors may be required to state whether
they have participated in any previous contract subject to the provisions of this Order, or
any preceding similar Executive order, and in that event to submit, on behalf of
themselves and their proposed subcontractors, Compliance Reports prior to or as an
initial part of their bid or negotiation of a contract.

Whenever the Contractor or subcontractor has a collective bargaining agreement or other
Contract or understanding with a labor union or an agency referring workers or providing
or supervising apprenticeship or training for such workers, the Compliance Report shall
include such information as to such labor union's or agency's practices and policies
affecting compliance as the Secretary of Labor may prescribe: Provided, That to the
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6.11

6.12

extent such information is within the exclusive possession of a labor union or an agency
referring workers or providing or supervising apprenticeship or training and such labor
union or agency shall refuse to furnish such information to the contractor, the contractor
shall so certify to the Secretary of Labor as part of its Compliance Report and shall set
forth what efforts he has made to obtain such information.

The Secretary of Labor may direct that any bidder or prospective contractor or
subcontractor shall submit, as part of his Compliance Report, a statement in writing,
signed by an authorized officer or agent on behalf of any labor union or any agency
referring workers or providing or supervising apprenticeship or other training, with which
the bidder or prospective contractor deals, with supporting information, to the effect that
the signer's practices and policies do not discriminate on the grounds of race, color,
religion, sex or national origin, and that the signer either will affirmatively cooperate in the
implementation of the policy and provisions of this order or that it consents and agrees
that recruitment, employment, and the terms and conditions of employment under the
proposed contract shall be in accordance with the purposes and provisions of the order.
In the event that the union or the agency shall refuse to execute such a statement, the
Compliance Report shall so certify and set forth what efforts have been made to secure
such a statement and such additional factual material as the Secretary of Labor may
require.

The Contractor will cause the foregoing provisions to be inserted in all subcontracts for
work covered by this Agreement so that such provisions will be binding upon each
subcontractor, provided that the foregoing provisions shall not apply to contracts or
subcontracts for standard commercial supplies or raw materials.

Rehabilitation Act of 1973 and the "504 Coordinator"

The Consultant further agrees to implement the Rehabilitation Act of 1973, as amended, and its
regulations, 24 CFR Part 8, including, but not limited to, for Consultants with fifteen(15) or more
permanent full or part time employees, the local designation of a specific person charged with
local enforcement of this Act, as the "504 Coordinator."

Disadvantaged/Minority/Women Business Enterprise Federal Regulatory Requirements

Under 24 CFR 85.36(e):

The Contractor will take all necessary affirmative steps to assure that minority firms, women's
business enterprises, and labor surplus area firms are used when possible.

Affirmative steps shall include:

8.1

8.2

8.3

8.4

Placing qualified small and minority businesses and women's business enterprises on
solicitation lists;

Assuring that small and minority businesses, and women's business enterprises are
solicited whenever they are potential sources;

Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority business, and
women's business enterprises;

Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority business, and women's business enterprises;
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10.

11

12.

13.

8.5 Using the services/assistance of the Small Business Administration (SBA), and the
Minority Business Development Agency (MBDA) of the Department of Commerce.

Copeland “Anti-Kickback” Act (18 U.S.C. 874)

Contractor shall comply with the Copeland "Anti-Kickback" Act (18 U.S.C. 874) as
supplemented in Department of Labor regulations (29 CFR Part 3).

Compliance with Clean Air Act and Clean Water Act.

Contractor shall comply with all applicable standards, orders and requirements issued under
Section 306 of the Clean Air Act (42 U.S.C. 1857(h).

10.1 Contractor shall comply with all applicable standards, orders and requirements issued
under Section 508 of the Clean Air Act (33 U.S.C. 1368).

10.2 Contractor shall comply with Executive Order 11738 and Environmental Protection
Agency regulations (40 CFR Part 15).

. Compliance with Energy Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871)

The Contractor shall comply with the mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued in compliance with
the Energy Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871).

Prevailing Wages

12.1  Where funds provided through this Agreement are used for construction work, or in
support of construction work, the Consultant shall ensure that the requirements of
California Labor Code (LC), Chapter 1, commencing with Section 1720, Part 7
(pertaining to the payment of prevailing wages and administered by the California
Department of Industrial Relations) are met.

12.2  For the purposes of this requirement “construction work” includes, but is not limited to
rehabilitation, alteration, demolition, installation or repair done under contract and paid
for, in whole or in part, through this Agreement. All construction work shall be done
through the use of a written contract with a properly licensed building contractor
incorporating these requirements (the “construction contract”). Where the construction
contract will be between the Consultant and a licensed building contractor, the
Consultant shall serve as the “awarding body” as that term is defined in the Labor
Code. Where the Consultant will provide funds to a third party that will enter into the
construction contract with a licensed building contractor, the third party shall serve as
the “awarding body.” Prior to any disbursement of funds, including but not limited to
release of any final retention payment, the Department may require a certification from
the awarding body that prevailing wages have been or will be paid.

Compliance with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act
(40 U.S.C. 327-330)

Contractor will comply with Sections 103 and 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C. 327-330) as supplemented by Department of Labor regulations (29
CFR part 5). Requires the contracting officer to insert the clauses set forth in 29 CFR Part 5,
Construction contracts awarded by grantees and subgrantees in excess of $2000, and in
excess of $2500 for other contracts which involve the employment of mechanics or laborers).

22 [Name of Contractor]



14.

15.

16.

Bonus or Commission, Prohibition Against Payments of

The assistance provided under this Agreement shall not be used in the payment of any bonus
or commission for the purpose of:

A. Obtaining the Department's approval of the application for such assistance; or

B. The Department's approval of the applications for additional assistance; or

C. Any other approval or concurrence of the Department required under this Agreement, Title
| of the Housing and Community Development Act of 1974, or the State regulations with
respect thereto; provided, however, that reasonable fees for bona fide technical,
consultant, managerial or other such services, other than actual solicitation, are not hereby
prohibited if otherwise eligible as program costs.

Labor Standards—Federal Labor Standards Provisions

Contractor shall comply with all provisions contained in the form HUD-1040, Federal Labor
Standards Provisions. The Consultant shall cause or require to be inserted in full, in all such
contracts subject to such regulations, provisions meeting the requirements of:

15.1 Davis-Bacon Act (40 U.S.C. 3141-3148) requires that workers receive no less than the
prevailing wages being paid for similar work in their locality. Prevailing wages are
computed by the Department of Labor and are issued in the form of federal wage
decisions for each classification of work. The law applies to most construction,
alteration, or repair contracts over $2,000.

15.2  “Anti-Kickback Act of 1986” (41 U.S.C. 51-58) prohibits any person from:
(1) providing, attempting to provide, or offering to provide any kickback;
(2) soliciting, accepting, or attempting to accept any kickback; or
(3) including directly or indirectly, the amount of any kickback prohibited by clause (1)
or (2) in the contract price charged by a subcontractor to a prime contractor or a
higher tier subcontractor or in the contract price charged by a prime contractor to the
United States.

15.3 Contract Work Hours and Safety Standards Act - CWHSSA (40 U.S.C. 3702) requires
that workers receive “overtime” compensation at a rate of one to one-half (1-1/2) times
their regular hourly wage after they have worked forty (40) hours in one week.

15.4 Title 29, Code of Federal Regulations, Subtitle A, Parts I, 3 and 5 are the regulations
and procedures issued by the Secretary of Labor for the administration and
enforcement of the Davis-Bacon Act, as amended.

Labor Standards—State Labor Standards Provisions

State prevailing wage rates shall apply when the State wage rate is higher than the Federal
wage rate. All contractors and subcontractors are subject to the application of Section 1720
et seq. of the California Labor Code which details the regulations and procedures governing
the payment of State prevailing wages.
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All contractors and subcontractors are subject to the provisions of Section 3700 of the
California Labor Code which requires that every employer be insured against liability for
workers' compensation or to undertake self-insurance in accordance with the provisions of the
code.

All contractors and subcontractors are subject to the provisions of Sections 1810-1814 of the
California Labor Code which provide that the maximum hours a worker is to be employed is
limited to eight hours a day and 40 hours a week and the contractor or subcontractor shall
forfeit, as a penalty, $25 for each worker employed in the execution of the contract for each
calendar day during which a worker is required or permitted to labor more than eight hours in
any calendar day or more than 40 hours in any calendar week and is not paid overtime.

Section 1815 of the California Labor Code requires that notwithstanding the provisions of
Sections 1810-1814, employees of contractors who work in excess of eight hours per day and
40 hours per week shall be compensated for all hours worked in excess of eight hours per
day at not less than 1%z times the basic rate of pay.

17. Anti-Lobbying Certification

The consultant shall require that the language included in the Consultant’s/Sub-
consultant’s Certification concerning Anti-Lobbying form be included in all
subcontracts entered into in connection with this activity and that consultant and all
subconsultants shall certify and disclose per the requirements of that form.
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CITY OF FORT BRAGG
416 North Franklin Street
Fort Bragg, California 95437

DISADVANTAGED/MINORITY/WOMEN BUSINESS ENTERPRISE FEDERAL
REGULATORY REQUIREMENTS UNDER 24 CFR 85.36(E)

Pursuant to HUD reporting requirements for CDBG recipients and subrecipients, all contractors
and subcontractors must submit the following information to the City of Fort Bragg for annual
CDBG reporting:

1. Is Consultant’s business Women Owned? o Yes o No

A woman-owned business enterprise (WBE) is defined as a business that is at least 51%
owned, operated and controlled on a daily basis by one or more (in combination) female
American citizens.

2. Is Consultant’s business a Section 3 Business? o Yes o No

Section 3 businesses are those that can provide evidence of meeting one of the following three
criteria:

a) 51 percent or more owned by Section 3 residents; or

b) At least 30 percent of its full time employees include persons that are currently Section 3
residents, or were Section 3 residents within three years of the date of first hire*; or

c) Provides evidence, as required, of a commitment to subcontract in excess of 25 percent of the
dollar award of all subcontracts to businesses that meet the qualifications of a) or b) above.

3. Consultant’'s Employer Identification Number:

4. Consultant’s business Racial/Ethnic Code:

CODES:

11-White 16-American Indian/Alaskan Native & White
12-Black/African American 17-Asian & White

13-Asian 18-Black/African American & White
14-American Indian/Alaskan American 19-American Indian/Alaskan Native &

Black/African Amer.
15-Native Hawaiian/other Pacific Islander 20-Other Multi-Racial

5. Will any subcontractors be hired by consultant in order to accomplish the contract scope of
work? o Yes o No

If YES, list known subcontractors:
(use additional page if needed)

If YES, a copy of this form must be provided to each subcontractor and submitted to the City
of Fort Bragg within 10 days of contract/subcontract date.

Signed

(Contractor representative)
Company name:
By:

(Print Name and Title)
Date:

25 [Name of Contractor]



CITY OF FORT BRAGG
416 North Franklin Avenue
Fort Bragg, California 95437

CONSULTANT'S/SUB-CONSULTANT'S CERTIFICATION

CONCERNING ANTI-LOBBYING

The Consultant shall require that the language of this certification be included in all contracts or
subcontracts entered into in connection with this grant activity(ies) and that all subrecipients shall
certify and disclose accordingly. This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed by 31 U.S.C.
1352. Any person who fails to file the required certification shall be subject to a civil penalty of not
less than $10,000 and no more than $100,000 for such failure. "The undersigned certifies, to the
best of his or her knowledge or belief, that:

A. No Federal appropriated funds have been paid or will be paid, by or on behalf of i, to
any person for influencing or attempting to influence an officer or employee of any agency,
a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement;

B. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any agency,
a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, it will complete and submit the "Disclosure of Lobbying Activities" form in
accordance with its instructions.

(Consultant/Sub-consultant)

By

Signature

Typed Name and Title

Date
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DISCLOSURE OF LOBBYING ACTIVITIES
COMPLETE THIS FORM TO DISCLOSE LOBBYING ACTIVITIES PURSUANT TO 31 U.S.C. 1352

1. Type of Federal 2. Status of Federal 3. Report Type:
Action: Action:
a contract a hid/affer/annlication a  initial
b. grant b. initial award b. material change
c. cooperative agreement c. post-award
d. loan For Material Change Only:
e. loan guarantee year quarter
f. loan insurance date of last report
4. Name and Address of Reporting Entity 5. If Reporting Entity in No. 4 is Subawardee,
Enter Name and Address of Prime:
D Prime D Subawardee
Tier , if known
Congressional District, if known Congressional District, if known
6. Federal Department/Agency: 7. Federal Program Name/Description:
CFDA Number, if applicable
8. Federal Action Number, if known: 9. Award Amount, if known:
10. a. Name and Address of Lobby Entity b. Individuals Performing Services (including
(If individual, last name, first name, MI) addpress if different from No. 10a)

(last name, first name, MI)

(attach Continuation Sheet(s) if necessary)

11. Amount of Payment (check all that apply) 13. Type of Payment (check all that apply)
$ D actual planned : a. retainer
| | b. one-time fee
12. Form of Payment (check all that apply): | | ¢ commission
a. cash | | d. contingent fee
b. in-kind; specify: nature | | e deferred
value | | £ other, specify

14. Brief Description of Services Performed or to be performed and Date(s) of Service, including
officer(s), employee(s), or member(s) contacted, for Payment Indicated in Item 11:

(attach Continuation Sheet(s) if necessary)
15. Continuation Sheet(s) attached: Yes D No D

16. Information requested through this form is authorized
by Title 31 U.S.C. Section 1352. This disclosure of Signature:
lobbying reliance was placed by the tier above when his
transaction was made or entered into. This disclosure is
required pursuant to 31 U.S.C. 1352. This information
will be reported to Congress semiannually and will be
available for public inspection. Any person who fails to
file the required disclosure shall be subject to a civil
penalty of not less than $10,000 and not more than Telephone No.: Date:
$100,000 for each such failure.

Print Name:

Title:
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INSTRUCTIONS FOR COMPLETION OF
DISCLOSURE OF LOBBYING ACTIVITIES FORM

This disclosure form shall be completed by the reporting entity, whether subawardee or
prime Federal recipient, at the initiation or receipt of covered Federal action or a
material change to previous filing pursuant to title 31 U.S.C. Section 1352. The filing of
a form is required for such payment or agreement to make payment to lobbying entity
for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress an officer or employee of Congress or an employee of a Member
of Congress in connection with a covered Federal action. Attach a continuation sheet
for additional information if the space on the form is inadequate. Complete all items that
apply for both the initial filing and material change report. Refer to the implementing
guidance published by the Office of Management and Budget for additional information.

1. Identify the type of covered Federal action for which lobbying activity is and/or
has been secured to influence, the outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a follow-up report
caused by a material change to the information previously reported, enter the
year and quarter in which the change occurred. Enter the date of the last,
previously submitted report by this reporting entity for this covered Federal
action.

4, Enter the full name, address, city, State and zip code of the reporting entity.
Include Congressional District if known. Check the appropriate classification of
the reporting entity that designates if it is or expects to be a prime or subaward
recipient. ldentify the tier of the subawardee, e.g., the first subawardee of the
prime is the first tier. Subawards include but are not limited to subcontracts,
subgrants and contract awards under grants.

5. If the organization filing the report in Item 4 checks "Subawardee" then enter the
full name, address, city, State and zip code of the prime Federal recipient.
Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment.
Include at least one organization level below agency name, if known. For
example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action
(item 1). If known, enter the full Catalog of Federal Domestic Assistance (CFDA)
number for grants, cooperative agreements, loans and loan commitments.

8. Enter the most appropriate Federal identifying number available for the Federal
action identification in item 1 (e.g., Request for Proposal (RFP) number, Invitation
for Bid (IFB) number, grant announcement number, the contract grant. or loan
award number, the application/proposal control number assigned by the Federal
agency). Include prefixes, e.g., "RFP-DE-90-001."

9. For a covered Federal action where there has been an award or loan
commitment by the Federal agency, enter the Federal amount of the award/loan
commitments for the prime entity identified in item 4 or 5.

10.  (a) Enter the full name, address, city, State and zip code of the lobbying entity
engaged by the reporting entity identified in item 4 to influence the covered
Federal action.
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11.

12.

13.

14.

15.
16.

(b) Enter the full names of the individual(s) performing services and include full
address if different from 10 (a). Enter Last Name, First Name and Middle Initial
(MI).

Enter the amount of compensation paid or reasonably expected to be paid by the
reporting entity (item 4) to the lobbying entity (item 10). Indicate whether the
payment has been made (actual) or will be made (planned). Check all boxes that
apply. If this is a material change report, enter the cumulative amount of
payment made or planned to be made.

Check the appropriate box(es). Check all boxes that apply. If payment is made
through an in-kind contribution, specify the nature and value of the in-kind
payment.

Check the appropriate box(es). Check all boxes that apply. If other,
specify nature.

Provide a specific and detailed description of the services that the lobbyist has
performed or will be expected to perform and the date(s) of any services
rendered. Include all preparatory and related activity not just time spent in actual
contact with Federal officials. ldentify the Federal officer(s) or employee(s)
contacted or the officer(s) employee(s) or Member(s) of Congress that were
contacted.

Check whether or not a continuation sheet(s) is attached.

The certifying official shall sign and date the form, print his/her name title and
telephone number.

Public reporting burden for this collection of information is estimated to average
30 minutes per response, including time for reviewing instruction, searching
existing data sources, gathering and maintaining the data needed, and
completing and reviewing the collection of information. Send comments
regarding the burden estimate or any other aspect of this collection of
information, including suggestions for reducing this burden, to the Office of
Management and Budget, Paperwork Reduction Project (0348-0046), Washington,
D.C. 20503.
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CITY OF FORT BRAGG
416 North Franklin Avenue
Fort Bragg, California 95437

CONSULTANT’S CERTIFICATION
CONCERNING CONFLICT OF INTEREST

By submitting its proposal the consultant certifies as follows:

| am aware and in compliance with the following provisions regarding Conflict of
Interest of Consultants:

1. Conflict of Interest of Members, Officers, or Employees of Contractors,
Members of Local Governing Body, or other Public Officials

Pursuant to 24 CFR 570.611, no member, officer, or employee of the City, or its
designees or agents, no member of the governing body of the locality in which the
project is situated, and no other public official of such locality or localities who exercise
or have exercised any functions or responsibilities with respect to CDBG activities
assisted under this part, or who are in a position to participate in a decision-making
process or gain inside information with regard to such activities, may obtain a financial
interest or benefit from a CDBG-assisted activity, or have a financial interest in any
contract, subcontract or agreement with respect to a CDBG-assisted activity or its
proceeds, either for themselves or those with whom they have business or immediate
family ties, during their tenure or for one (1) year thereafter.

2. Conflict of Interest of Certain Federal Officials
No member of or delegate to the Congress of the United States, and no resident

commissioner, shall be admitted to any share or part of this Contract or to any benefit
to arise from the same.

Signed

(Consultant)

By

Print Name and Title

Date:
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STATE OF CALIFORNIA
Department of Housing and Community Development
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) Program

CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION LOWER TIER COVERED TRANSACTIONS

This certification is required by the regulations implementing Executive Order 12549, Debarment and Suspension, 24
CFR Part 85, Section 85.510, Participants’ responsibilities. The regulations were published as Part VII of the May 26,
1988 Federal Register (pages 19160-19211).

(1

(2)

(BEFORE COMPLETING THIS CERTIFICATION, READ INSTRUCTIONS BELOW)
The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principles
are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department or agency.

Where the prospective lower tier participant is unable to certify to any of the statements in this certification,
such prospective participant shall attach an explanation to this proposal.

Grant Number: Name of Participant:

Address of Participant:

Name and Title of Authorized Representative Signature Date

1.

By signing and submitting this proposal, the prospective lower tier participant is providing the certification set out
below.

The certification in this clause is a material representation of fact upon which reliance was placed when this
transaction was entered into. If it is later determined that the prospective lower tier participant knowingly rendered
an erroneous certification, in addition to other remedies available to the Federal Government, the department or
agency with which this transaction originated may pursue available remedies, including suspension and/or
debarment.

The prospective lower tier participant shall provide immediate written notice to the person to whom this proposal
is submitted if at any time the prospective lower tier participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed circumstances.

The terms “covered transaction”, “debarred”, “suspended”, “ineligible”, “lower tier covered transaction”,
“participant”, “person”, “primary covered transaction”, “principal”, “proposal”, and “voluntarily excluded”, as used in
this clause, have the meanings set out in the Definitions and Coverage sections of rules implementing

Executive Order 12549.

The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who
is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency with which this transaction originated.

The prospective lower tier participant further agrees by submitting this proposal that it will include the clause titled
“Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -- Lower Tier Covered
Transactions”, without modification, in all lower tier covered transactions and in all solicitations for lower tier
covered transactions.

A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier
covered transaction that is not debarred, suspended, ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. A participant may decide the method and frequency
by which it determines the eligibility of its principals. Each participant may check the non-procurement List.

Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to
render in good faith the certification required by this clause. The knowledge and information of a participant is not
required to exceed that which is normally possessed by a prudent person in the ordinary course of business
dealings.

Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or
voluntarily excluded from participation in this transaction, in addition to other remedies available to the Federal
Government, the department or agency with which this transaction originated may pursue available remedies,
including suspension and/or debarment.
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STATE OF CALIFORNIA - DEPARTMENT OF GENERAL SERVICES

STANDARD AGREEMENT
STD 213 (Rev. 04/2020)

Exhibit E to RFP

AGREEMENT NUMBER
20-CDBG-12029

PURCHASING AUTHORITY NUMBER (If Applicable)

1.This Agreement is entered into between the Contracting Agency and the Contractor named below:

CONTRACTING AGENCY NAME
Department of Housing and Community Development (HCD)

CONTRACTOR NAME
City of Fort Bragg

2. The term of this Agreement is:

START DATE
Upon HCD Approval

THROUGH END DATE

Thirty-Six (36) Months from the Effective Date

3.The maximum amount of this Agreement is:
$203,702.00

4.The parties agree to comply with the terms and conditions of the following exhibits, which are by this reference made a part of the Agreement.

Exhibits

Title

Pages

Exhibit A

Scope of Work

7

Exhibit B

Budget Detail and Payment Provisions

7

Exhibit C*

General Terms and Conditions

04/2017

-+

Exhibit D

CDBG Program Terms and Conditions

21

-+

Exhibit E

Program Application

255

Items shown with an asterisk (), are hereby incorporated by reference and made part of this agreement as if attached hereto.
These documents can be viewed at https://wwww.dgs.ca.gov/OLS/Resources

IN WITNESS WHEREOQF, THIS AGREEMENT HAS BEEN EXECUTED BY THE PARTIES HERETO.

CONTRACTOR

CONTRACTOR NAME (if other than an individual, state whether a corporation, partnership, etc.)
City of Fort Bragg

CONTRACTOR BUSINESS ADDRESS
416 North Franklin Street

cmy STATE  |ZIP
Fort Bragg CA 95437

PRINTED NAME OF PERSON SIGNING

NMiller

CONTRACTOR AUTHORIZED SIGNATURE

~ologTn Fe

TITLE Q/: -\—V\ mW%a_

DATESIGNED |

3-3/-202]




STATE OF CALIFORNIA - BUSINESS, CONSUMER SERVICES AND HOUSING AGENCY GAVIN NEWSOM, Governor

DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT
ADMINISTRATION AND MANAGEMENT DIVISION
Business & Contract Services Branch
2020 W. El Camino Avenue, Suite 130, 95833
0. Box 952054
sacramento, CA 94252-2054
(916) 263-6872
www.hcd.ca.gov

Tabatha Miller, City Manager
City of Fort Bragg

416 North Franklin Street
Fort Bragg, CA 95437

Dear Tabitha Miller,

RE: City of Fort Bragg

Contract No.: 20-CDBEG-12029

Congratulations on your Community Development Block Grant (CDBG) Program Award.
You have received your CDBG Standard Agreement, Exhibits A through E, in the Grants

Network System:
A. Standard Agreement (STD 213 and Exhibits A thru E)

STD 213 - Cover page

Exhibit A - Authority, Purpose and Scope of Work

Exhibit B - Budget Detail and Payment Provisions

Exhibit C - State of California General Terms and Conditions - GTC 04/2017

Exhibit C is now incorporated by reference; please see the STD 213 for additional
information.

Exhibit D — CDBG Program Terms and Conditions
Exhibit E — Program Application

For expeditious handling, please review the STD 213, sign and upload it into
the Grants Network System. Do not mail or email the signed STD 213. Please
follow the instructions below:

1. Review the entire Standard Agreement thoroughly and, if necessary,
discuss the requirements with your legal and financial advisors.

2. The person or persons authorized by the Resolution(s), must provide an
original signature, printed name, title and date, using blue ink, on the
lower left-hand section entitled "Contractor" on the STD 213 and/or on page
2 of the STD 213, if applicable.



City of Fort Bragg
20-CDBG-12029
Page 2

3. Print and upload the signed STD 213 into the Grants Network System within
30 days from the date of this letter.

4. Note: If the resolution did not authorize a designated official to sign the
STD 213 and amendments thereto, your governing body must adopt a
resolution authorizing a designated official(s) to sign the STD 213 and any
subsequent amendments. If the authorized designee as reflected in the
resolution, the awarded NOFA amount or your entity status has changed,
you are required to provide, to the Department, a new resolution consistent
with the terms of the NOFA award and adopted by your Board.

6. Maintain a complete electronic version of the STD 213 and Exhibits A
through E for your pending file. Note: The Standard Agreement is not
effective until it is signed by the Awardee's designated official and the
Department.

The Department reserves the right to cancel any pending Standard Agreement in
its entirety if not returned within the required 30-day period.

Please contact Connie Mallavia, CDBG Program Manager, Federal Programs Branch, at
(916) 263-2711 or email Connie.Mallavia@hcd.ca.gov, if you have any questions
regarding the Standard Agreement or the provisions therein.

Sincerely,

LLaTasha Jackson

Contracts Analyst

cc: Janice Waddell, Branch Chief, Federal Programs Branch



City of Fort Bragg
20-CDBG-12029
Page 1 of 7
EXHIBIT A

AUTHORITY, PURPOSE AND SCOPE OF WORK

1. Authority & Purpose

This Standard Agreement (hereinafter "Agreement") will provide official notification of
the conditional reservation of funds under the State of California's administration of the
federal Community Development Block Grant Program for non-entitlement jurisdictions
(hereinafter, "CDBG" or the “Program") by the Department of Housing and Community
Development (hereinafter the "Department") pursuant to the provisions of 42 U.S. Code
(U.S.C.) 5301, et seq., 24 Code of Federal Regulations (CFR) Part 570, Subpart |,
California Health and Safety Code Section 50825, et seq., and the California State
CDBG Program Guidelines in effect as of October 15, 2019, all as may be amended
from time to time. The Program is listed in the Catalog of Federal Domestic Assistance
as 14.228 - CDBG -Community Development Block Grant Program. In accepting this
conditional reservation of funds by executing this Agreement, the Grantee agrees to
comply with the terms and conditions of this Agreement, the Notice of Funding
Availability (NOFA) under which the Grantee applied, as identified in this document
footer, the representations contained in the Grantee's application (the "Application") for
this funding allocation, which is incorporated herein by reference and is included as a
summary in Exhibit E, and the requirements of the authorities cited above. For act|V|t|es

funded outS|de of a NOFA including activities funded through Program Income and
conditions of this Agreement the representatlons contained in the Grantee’'s Application
for activity funding, which is incorporated herein by reference and is included as a
summary in Exhibit E, and the requirements of the authorities cited above. Any changes
made to the submitted and awarded Application after this Agreement is executed must
receive prior written approval from the Department. For purposes of this Agreement,

use of the term "Grantee" shall be a reference to "Contractor”.

2. Scope of Work

A. The Grantee shall perform the funded activities described in the Scope of Work
(Work), including applicable National Objectives as represented in Exhibit E
Sections | through IV, and the Application which is on file with the Department
and which is incorporated herein by reference. All written materials or alterations
submitted as addenda to the original Application and which are approved in
writing by the Department are hereby incorporated as part of the Application. The
Department reserves the right to require the Grantee to modify any or all parts of
the Application in order to comply with CDBG requirements. The Department

Program Name: Community Development Block Grant (CDBG)
NOFA Date: 01/21/2020; Amended: 04/03/2020, and 06/19/2020
Approved Date: 07/02/2020

Prep. Date: 11/17/2020



City of Fort Bragg
20-CDBG-12029
Page 2 of 7
EXHIBIT A

reserves the right to monitor all Work to be performed by the Grantee, its
contractors, and subgrantees in relation to this Agreement. Any proposed
revision to the Scope of Work must be submitted in writing for review and
approval by the Department and may require an amendment to this Agreement.
Approval shall not be presumed uniess such approval is made by the
Department in writing.

For the purposes of performing the Scope of Work, the Department agrees to
provide the amount(s) identified in Exhibit B, and as detailed in Exhibit E, Section
VI, Budget Worksheet. Unless amended in writing, the Department shall not be
liable for any costs in excess of the total approved budget. The Department shall
not, under any conditions, be liable for any unauthorized or ineligible costs or
activities.

Except for General Program Administration, grant activity(ies) must meet one of
the following three CDBG National Objectives:

1) Benefit to Low/Moderate Income Persons or Households,
2) Urgent Need, or

3) Elimination of Slums or Blight as defined in 24 CFR 570.483.

3. Effective Date and Commencement of Work

A.

This Agreement is effective upon approval by the Department as evidenced by
the Department representative’s signature on page one of the fully executed
Standard Agreement, STD 213.

The CDBG Grantee agrees that no Work toward the implementation of the
project activity or program activity, as identified in Exhibit E, Section | through 1V,
shall commence without prior written authorization from the Department prior to
the execution of this Agreement by the Department.

4, Term of Agreement and Performance Milestones

A.

Term of Agreement; With the exception of the Grant Closing Requirements set
forth in Exhibit B, Section 6, the Grantee shall complete the grant activity and/or
activities on or before 36 months (three (3) years) from the Department’s
execution date identified on the STD 213 of this Standard Agreement. Any
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extensions beyond the 36 months will require the Department’'s approval and a
contract amendment.

B. Expenditure Deadline: All Program funds shall be expended no later than 36
months (three (3) years) from the final Department execution date of this
Agreement as identified on the STD 213. All requests for funds must be
submitted prior to the Expenditure Deadline.

1) Reporting Deadlines:

a) All activities except activities in support of new housing construction
and activities in support of economic development must report final
beneficiaries no later than thirty (30) days after the expiration of the
Expenditure Deadline. Extensions for final reporting must be
approved in writing by the Department.

b) For activities in support of new housing construction and economic
development where housing units or jobs are dependent on off-site
infrastructure development, the activity shall have an extended
reporting term of two years (24 months) from the expenditure
deadline to complete reporting of units constructed and occupied or
jobs created or retained. Activities that do not meet the reporting
deadline will be deemed ineligible and the Grantee will be required
to repay all grant funds expended on the activity.

C. Milestones: Grantee shall timely adhere to project milestones as established in
Exhibit E, Section V.

1) Failure to Meet Milestones:

a) Failure to meet the first milestone identified in Exhibit E, Section V,
is a material breach and will result in a for-cause termination of this
Agreement. All funds, including program income, reimbursed for
this activity prior to the termination shall be returned to the
Department no less than thirty (30) days from the written
notification of termination.

b) Failure to meet any given subsequent milestones identified in
Exhibit E, Section V, may result in loss of program eligibility and will
restrict the Grantee from applying for additional CDBG funding until
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the activity is corrected and put back on schedule, or the activity is
completed, or the activity is canceled.

2) Any milestone or deadline except the first milestone, the final activity
report milestone, and the expenditure deadline may be revised
administratively with the approval of the Department without incurring
penalty, provided the revision request is received in advance of the
original milestone due date.

D. Scope of Work Revisions and Amendments

1) Contract Revisions: Adjustments to the Scope of Work that do not require
an increase or reduction of activity scope, a change in National Objective,
or a change in the type of beneficiaries assisted may be completed as a
Contract Revision. Contract Revisions must be approved by the
Department prior to implementation. If approved, contract revisions shall
automatically be deemed a part of, and incorporated into, this Agreement.
Approval shall be provided either through the online grant management
system, or in writing, as appropriate. Contract Revisions shall include but
not be limited to:

a) Adjustments that itemize the scope of work, revise milestone
deadlines, except for first and last milestones, and change the
scope of work in a manner that does not change the overall budget,
National Objective, or change type or reduce count of estimated
beneficiaries.

b) Adjustments that increase the estimated number of beneficiaries
without increasing or decreasing the scope of work and without
changing the overall budget.

2) Contract Amendments: Adjustments to the Scope of Work that require an
increase or a reduced scope of work, that change the National Objective,
or that change the type or reduces the number of beneficiaries assisted
shall require a Contract Amendment. Contract Amendments must be fully
executed by both the Grantee and the Department prior to
implementation. Adjustments may not be implemented prior to execution
unless the Department has provided written notice authorizing the Grantee
to proceed. Contract Amendments shall include but not be limited to:
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a) Adjustments that either add scope beyond what was included in the
original application, or that reduce scope such that the activity is
materially different from the original application, or that reduce
estimated beneficiary counts.

b) Adjustments that change the scope in a manner that requires a
change to awarded activity budget, including adding funds from
other State CDBG funded activities, adding Program Income, and
reducing funds from either State CDBG awarded funds or Program
Income.

3) HUD Matrix Codes: If HUD changes an activity matrix code(s) or if there is
an error in recording the activity code, the Grantee shall be notified in
writing and the correction shall not require an amendment to this
Agreement.

E. State CDBG Program Contract Management

1) Department Contract Manager: For purposes of this Agreement, the State
CDBG Program Contract Manager for the Department is the Program
Manager of the State CDBG Program in the Division of Financial
Assistance, or such person’s designee. Written communication regarding
this Agreement shall be directed to the State CDBG Program Contract
Manager at the following address:

State CDBG Program Contract Manager

Division of Financial Assistance

Department of Housing and Community Development
P.O. Box 952054

Sacramento, California 94252-2054

Ph: (916) 263-2711

Email: CDBG@hcd.ca.gov

2) Contract Management: Day-to-day administration of this Agreement shall
take place through the online grant management system, including but not
limited to:

a) Financial Reports (Funds Requests);

b) Activity Reports;
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c) Semi-Annual Reports;
d) Annual Reports;
e) Submittal of any and all requested supporting documentation;

f) Standard Agreement Revisions (non-material contract changes);
and, ‘

9) Standard Agreement Amendments (material contract changes).

3) Grantee Contract Administrator: The Grantee's Contract Administrator
(must be a Grantee employee) is identified in Exhibit E, Profile. Unless
otherwise informed, any notice, report, or other communication required
by this Agreement shall be directed to the Grantee’s Contract
Administrator at the contact information identified in Exhibit E, Profile.
Written communication shall be directed to the Grantee’s Contract
Administrator as identified in the Grantee Profile as referenced in Exhibit
E.

4) Capacity to Contract: Contractor has the capacity and authority to fulfill
the obligations required of it hereunder and nothing prohibits or restricts
the right or ability of Contractor to carry out the terms hereof.

5) Authority to Execute: Each person executing this Agreement represents
and warrants to the Department that he or she is duly authorized to
execute and deliver this Agreement on behalf of the Contractor, and that
such authority is evidenced by a binding authorization. The person
executing this Agreement, and the Contractor, acknowledge that the
Department is materially relying upon the foregoing representation and
warranty in agreeing to enter into this Agreement. In the eventof a
defect in any resolution submitted to the Department in connection
herewith, then this provision shall be deemed satisfactory and admissible
evidence of the authority of the signer to bind Contractor to this
Agreement and Contractor shall remain fully bound to the terms hereof.
In the event the Department determines in its sole discretion that a
resolution submitted by the Contractor is deficient in any way, then within
thirty (30) days of the
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Department'’s request, Contractor shall resubmit a new resolution which is
satisfactory to the Department. Failure by the Contractor to timely
provide such resolution to the Department shall constitute a default under

this Agreement.
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BUDGET DETAIL AND PAYMENT PROVISIONS

1. Budget

A.

Budget Detail: The activity shall follow the budget as detailed in Exhibit E,
Section VI.

Program Income: All Program Income is state administered CDBG funding and is
subject to the same federal requirements for financial administration as open
grant awards. Program Income, including both cash-on-hand and future
projected receipts, if identified as a funding source for any given activity, must be
included in the activity budget and must be substantially expended prior to
drawing grant award funds. Program Income must be identified separately from
grant funds in the activity budget and must be broken out into activity and general
administration funding, as applicable. The Department will not encumber locally
administered Program Income against NOFA grant funds in the state’s
accounting system. Only new grant awards made under a NOFA or in
conjunction with an Urgent Need application will be encumbered in the state’s
accounting system.

Funding in this Agreement may include either or both:

1) the total new grant award from the NOFA to be encumbered by the
Department from grand funds,

2) total locally held Program Income to be included in the activity budget but
that will not be encumbered by the Department. This Agreement is for the
sum total of funds to be used in the activity including grant funds and
Program Income, as applicable. Program Income receipts must be
reported no less than quarterly.

Other Non-State CDBG Funding Sources: The Grantee shall report on the value
of other contributions included as leverage for each activity via the Financial
Reports required for such activity. The Financial Reports shall be accessed
through the online grant management system and are the reports which convey
the information needed to complete financial transactions in HUD’s

Integrated Disbursement and Information System (IDIS).
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2. Availability of Funds

The Department’s provision of funding to Grantee pursuant to this Agreement is
contingent on the continued availability of CDBG funds and continued federal
authorization for CDBG activities, as well as the conditions set forth in Exhibit D, Section
33. The Department’s provision of funding is subject to amendment or termination due
to lack of funds or authorization. This Agreement is subject to written modification or
termination as necessary by the Department in accordance with requirements contained
in any future state or federal legislation and/or state or federal regulations. All other
modifications must be in written form and approved by both parties.

3. Eligible Costs

A. No activity costs may be incurred, or funds reimbursed until the Grantee has
documented compliance with the applicable National Environmental Protection
Act (NEPA) requirements established in 24 CFR 50, 24 CFR 58, and 42 USC
4321, et seq.

B. Allowable Costs: Allowable costs shall mean those necessary and proper costs
under 2 CFR 200.400 through 475, and as identified in the Grantee’s application
and as detailed in Exhibit E, Section VI, and as approved by the Department
unless any or all such costs are disallowed by the State of California or HUD.
Allowable costs include necessary and proper activity and administration costs
incurred prior to the execution of this Agreement. All costs incurred prior to the
execution of this Agreement must be eligible to be considered allowable and
suitable for reimbursement. Eligible costs must, at a minimum, be costs
incurred according to the procurement requirements of 2 CFR 200.317, et seq.
and be costs required for the activity in this Agreement to meet a National
Obijective.

C. Priority of Funds: The Grantee agrees to utilize funds available under this
Agreement to supplement rather than supplant funds otherwise available. To the
extent available, the Grantee must disburse funds available from locally held
funding CDBG grant resources such as, but not limited to Program Income,
rebates, refunds, contract settlements, audit recoveries, and interest earned on
such funds before requesting additional cash payments from the grant award.

D. Withholding Funds: The Department reserves the right to withhold payments
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pending timely delivery of program reports or documents as may be required
under this Agreement. Payments are contingent upon the Grantee's financial
management system meeting the requirements of 2 CFR 200.302, and the
internal control requirements of 2 CFR 200.303. Payment may be suspended or
terminated, in whole or in part, by the Department in its sole discretion in the
event of a default by Grantee.

E. Disencumbering Funds: The Grantee agrees that funds determined by the
Department to be surplus upon completion of the activity, or that have not been
spent prior to the Expenditure Deadline will be subject to disencumbrance by the
Department.

F. Indirect Costs: If Grantee wishes to charge for indirect costs, the Grantee must
develop an indirect cost allocation plan for determining the appropriate CDBG
share of such indirect costs and submit such plan to the Department for approval
prior to submission of requests for any payments for the indirect cost
expenditures.

G. Pre-Agreement Costs: Pre-Agreement Costs are eligible costs incurred prior to
the award of funds as defined in Exhibit D, Section 1. Eligible Pre-Agreement
costs as identified in Exhibit E, Section VI, Project Budget, may only be
reimbursed upon the full execution of this Agreement and verification that the
costs meet all eligibility criteria. Pre-Agreement costs may include both activity
delivery and general program administration.

The Grantee agrees that any Pre-Agreement costs not previously identified in
Exhibit E, Section VI, Project Budget, will not be paid with CDBG funds.

4. Method of Payment

The Department will not authorize payments unless it has determined the costs incurred
are in compliance with the terms of this Agreement. Funds requested through the
Financial Reports must be for a minimum of $1,000.00, with the exception of the final
funds request, which must be marked “Final”. Payments will be issued to the agency
identified on the Taxpayer Identification Form (TIN) provided by the Grantee to the
Department.

A. Reimbursements: The Department will reimburse the Grantee its allowable costs
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for the services identified in this Agreement in Exhibit E, Section VI, upon
presentation of invoices which Grantee certified are true and correct copies of
payments due on behalf of the Grantee for the activity covered by this Agreement
and made in accordance and compliance with Exhibit A, Scope of Work. The
Grantee may not request reimbursements under this Agreement until the funds
are needed for payment of eligible costs. The amount of each request must be
limited to the amount needed.

1) To receive reimbursement for grant activities, including reimbursement for
eligible Pre-Agreement costs, the Grantee must submit all Department
required forms according to the applicable deadlines. Financial Reports
and Activity Reports are due no less than quarterly, within 15 days of the
end of the quarter. Financial Reports and Activity Reports may be
submitted more frequently at the Grantee’s discretion. Financial Reports
shall include the level of documentation specified by the Department,
including proof of expenditure, and proof of cost eligibility. Grantees must
submit documentation supporting cost amounts and cost eligibility with
each funds request as part of the Financial Report.

2) Grantees shall submit Financial Reports (funds requests) no less than
quarterly. If no funds have been expended, the Grantee shall provide a
description of work completed and an explanation of why no funds have
been expended.

B. Advances: The Grantee must receive prior written approval from the Department
before submitting an advance request. All advances are subject to the
Department’s consent, which may be given or withheld on its sole discretion. No
advances will be issued prior to full Agreement execution.

C. Final Payment Requests:

1) Grantees on the Reimbursement Payment System: All requests for final
reimbursement must be submitted before the Expenditure Deadline
referenced in Exhibit A, Section 4 of this Agreement.

2) Grantees on the Advance Payment System: The last advance payment
must be submitted to the Department no later than sixty (60) days prior to
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the Expenditure Deadline of this Agreement.

Return of Unexpended Funds: All funds received by the Grantee but not
expended by the Expenditure Deadline must be accounted for and
returned to the Department within thirty (30) days after the Expenditure
Deadline. Funds shall be returned in accordance with the current State
CDBG Grants Management Manual. All returned funds will be
disencumbered.

All Funds Not Previously Requested: If the final funds disbursement
request for costs expended during the term of this Agreement has not
been received by the Department before the Expenditure Deadline, and
the Grantee has not requested an extension per Exhibit A Section 4,
(Term of Agreement and Performance Milestones), the Department may
disencumber any funds remaining and grant funds will no longer be
available for the Grantee.

5. Budget Revisions and Amendments

Budget line item adjustments may be made in accordance with the following:

A

Budget Revisions: Adjustments to the Budget that do not require an increase or

reduction of total activity budget, a change in National Objective, or a change in

the type or a reduction in number of beneficiaries assisted may be completed as
a Budget Revision. Budget Revisions shall include but not be limited to:

1)

2)

Adjustments that reallocate funds between budget line items, including
between General Administration funding, activity funding, and Program
Income resources, including both Program Income cash on hand, and
Program Income projected receipts, but that otherwise does not change
the overall budget total, the scope of work, the National Objective, and
type and count of estimated beneficiaries. Reallocations involving General
Administration funding are subject to applicable General Administration
caps identified in the Notice of Funding Availability.

Adjustments that increase or decrease the detail included in the submitted
lined item budgets, including adding and removing budget line items,
without increasing or decreasing the scope of work and without changing
the overall budget.

Budget Revisions must be approved by the Department prior to implementation.
Approval shall be provided either through the online grant management system,
or in writing, as appropriate. If approved, Budget Revisions shall automatically be
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deemed a part of, and incorporated into, this Agreement.

Budget Amendments: Adjustments to the Budget that result in an increased or a
reduced total activity budget shall require a Contract Amendment. Contract
Amendments must be fully executed by both the Grantee and the Department
prior to implementation. Adjustments may not be implemented prior to
execution unless the Department has provided written notice authorizing the
Grantee to proceed.

6. Grant Closing Requirements

A.

Expenditure Deadline:

1) All Program funds shall be expended no later than the Expenditure
Deadline as defined in Exhibit A, Section 4. All requests for funds must
be submitted prior to the Expenditure Deadline.

2) The Final Financial Report for the activity must be marked final and
submitted before the Expenditure Deadline. Financial Reports submitted
after the Expenditure Deadline will not be eligible for reimbursement.

Closeout Procedure: The Grantee must submit the following at the completion of
the activity:

1) A Final Activity Report that includes all required reporting data for the
activity;

2) A filed Notice of Completion (if applicable);

3) Evidence, satisfactory to the Department, of compliance with any and all
other Special Conditions of this Agreement as set forth in Exhibit E hereto;
and,

4) A resolution from the governing body acknowledging the accomplishments
of the activity and confirming that the activity is complete and that all
outstanding funds have been reimbursed by the Department.

If the Grantee identified an extended reporting period will be required to meet the
National Objective for the activity in the Application, the above closeout
requirements shall be submitted upon the completion of the activity, or within
twenty-four (24) months after the Expiration Deadline, whichever comes first. If
no extended reporting period is required, the above closeout requirements shall
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be submitted within thirty (30) days after the Agreement's Expenditure Deadline.
Upon receipt of the above documentation, the Department will close out this
Agreement and finalize the activity in IDIS for final reporting to HUD.

B. Ongoing Reporting: Grants that have been closed may, as applicable, have
continued reporting requirements, including Program Income reporting,
performance reporting, beneficiary reporting, asset reporting, and other federally
required reports as identified in Exhibit D, Section 22.
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CDBG PROGRAM TERMS AND CONDITIONS

1. Definitions

A. "Activity" means one of the following HUD eligible activities as per 42 U.S.C.
5305.

1) Acquisition (§ 5305 (a)(1))

2)  Public Improvements (§ 5305 (a)(2))

3)  Public Facilities (§ 5305 (a)(2) and (5))

4)  Code Enforcement (§ 5305 (a)(3))

5)  Housing Rehabilitation (§ 5305 (a)(4))

6)  Public Services (§ 5305 (a)(8))

7)  Planning and Technical Assistance (Section 105(a)(12), (14) and (19)
8)  Business Financial Assistance (§ 5305 (a)(17))

9)  Microenterprise Assistance (§ 5305 (a)(22))

10)  Homeownership (§ 5305 (a)(24))

B. “Activity Budget” means the budget included in Exhibit E, Section VI, Project
Budget, as referenced by Exhibit B, Budget Detail, and Payment Provisions.

C. "Activity Delivery" (AD) means any reasonable and necessary costs that are not
directly related to labor and/or direct construction and/or direct activity
implementation costs. The Grantee may expend up to the indicated AD as
identified the NOFA that is associated with this Agreement or any relevant CDBG
Management Memo. CDBG funds for AD cannot be drawn down unless CDBG
activity costs have previously been drawn down or are being drawn down on the
same funds request.

D. “Activity Reports” are the activity reports that must be submitted at least quarterly
that describe program or project progress and/or beneficiaries served during a
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given reporting period.
E. “Department” means the California Department of Housing and Community
Development.
F. "Funds Request" is also identified as a Financial Report and refers to the forms

and processes required to request the drawdown of CDBG funds (requests for
funds must be a minimum of $1,000.00 unless it is the final Financial Report for
an activity). Funds disbursements must be completed no less than quarterly for
each open activity, including Program Income funded activities.

G. "General Administration" refers to eligible administrative expenses as provided in
42 U.S.C. 5305(a)(13).

H. “Grantee” means the jurisdiction that applied for CDBG funding and has legal
authority to sign this Agreement and commit to compliance with all federal
requirements regarding the administration of federal funds, as identified in 2 CFR
200.

I “Pre-Agreement Costs” are pre-award costs as defined at 2 CFR 200.458 and 24
CFR 570.489(p) and are costs that are eligible per 2 CFR 200.400 et.seq. that
have been itemized on the approved activity budget as identified in Exhibit E,
Section VI, Project Budget, as referenced by Exhibit B, Budget Detail and
Payment Provisions.

J. "Program" means an eligible activity that provides direct assistance to eligible
participants within a defined service area. Programs include public services,
housing assistance to households, and instances where an eligible person,
household, or area is directly assisted with a unit of service.

K. “Program Guidelines” means the CDBG Program Guidelines adopted in October
2019 that replaced the California state regulations regarding the operation of the
State CDBG program, as per Health and Safety Code 50826.1(a) that states that
the regulations are repealed upon adoption of guidelines.

L. “Program Income”, as defined in 24 CFR 570.489(e), means gross income
received by the Grantee that is directly generated from the use of CDBG funds.
When such income is generated by an activity that is only partially assisted with
CDBG funds, the income shall be prorated to reflect the percentage of CDBG
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funds used.

M. "Project” means eligible capital improvements to public facilities, infrastructure,
assets, and right-of-way. Projects may also include eligible capital improvements
to privately owned facilities, infrastructure, and assets that serve the public or
that provide a public good, including shelters, community-based facilities, and
utilities.

2, Eligible Activities

Grantee will only use funds under this Agreement for the activity identified in Exhibit E.
All activities must be eligible CDBG activities as authorized under 42 U.S.C. 5305 and
24 CFR 570.482.

3. National Objectives

Grantee will only use funds in support of the National Objective identified in Exhibit E,
Section IV. All CDBG funded grant activities must meet a National Objective as defined
in 42 U.S.C. 5304(b)(3), as amended, and 24 CFR Part 570.483.

Real Property acquired in whole or in part with CDBG funds must be used to meet the
same National Objective for which it was purchased for no less than five years from the
date of acquisition. The Department may require a Use Restriction Agreement be
recorded against real property acquired or improved in whole or in part with CDBG
funds.

4, Termination and Remedies for Noncompliance

Awards as secured by this Agreement may be terminated by the Department in whole
or in part as per federal regulation at 2 CFR 200.339. All terminations shall include
written notification setting forth the reason(s) for such termination, the effective date,
and the portion to be terminated in the case of partial terminations and will follow
termination notification requirements identified in 2 CFR 200.340.

A. Termination without Cause: Agreements may be terminated without cause in
whole or in part by the Department only with the consent of the Grantee. In the
case of a whole agreement termination, the two parties shall agree upon
termination conditions, including the effective date. In the case of partial
termination, the two parties shall agree upon termination conditions, including the
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portion to be terminated and the effective date.
B. Noncompliance and Termination with Cause: The Department may terminate this

Agreement for Grantee’s failure to comply with the terms and conditions of this
Agreement. Terminations for material failure to comply with the Agreement terms
and conditions must be reported by the Department to the appropriate federal
program integrity and performance system accessible through the System for
Award Management (SAM) as per 2 CFR 200.339(b).

1) The Department may initiate remedies for noncompliance as identified in 2
CFR 200.338 at any time it has been determined that the Grantee is no
longer meeting the terms and conditions of this Agreement. Remedies for
noncompliance may be required in addition to, in lieu of, or prior to
termination.

2) Prior to terminating this Agreement for cause or noncompliance, the
Department shall submit written notice specifying noncompliance and/or
specifying the event or events that if not cured would constitute an event
of default. The Department’s written notice shall identify remedies for cure.
Grantee shall have thirty (30) calendar days from receipt of notice to fully
cure. This period may be extended at the Department’s discretion for a
reasonable period of time if the Grantee is acting in good faith to cure the
noncompliance or cause. Any extension of the cure period must be
communicated in writing by the Department.

3) The Department’s remedies for Grantee’s noncompliance with a federal
statute or regulation, a state statute or regulation, an assurance, in a State
plan or application, a notice of award, or elsewhere may include, as
appropriate:

a) Temporarily withhold cash payments pending correction of the
deficiency by the Grantee.

b) Disallow (that is, deny both use of funds and matching credit for) all
or part of the cost of the activity or action not in compliance.

c) Wholly or partly suspend or terminate the current award for the
Grantee’s program or project, as applicable.
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d) Withhold further and/or future awards of CDBG funds.

e) Request that HUD initiate federal suspension debarment
proceedings.

f) Take other remedies that may be legally available, including, but
not limited to:
(i) In the case of costs incurred without meeting a National

Objective, require repayment of all funds reimbursed,
including General Administration, Activity Delivery, and any
and all Program Income, as appropriate.

4) In taking an action to remedy noncompliance, the Department will provide
the Grantee an opportunity for such hearing, appeal, or other
administrative proceeding to which the Grantee is entitled under any
statute or regulation applicable to the action involved as per 2 CFR
200.341.

Effects of Suspension and Termination: Grantee costs resulting from obligations
incurred by the Grantee or any of the Grantee’s contractors, subrecipients, or
subgrantees during a suspension or after termination of an Agreement are not
allowable unless otherwise authorized by the Department in written notice or as
allowable in 2 CFR 200.342. Termination and remedies for noncompliance
identified in this Section do not preclude a Grantee or any of the Grantee’s
contractors, subrecipients, or subgrantees from being subject to non-
procurement debarment and suspension requirements at 2 CFR 2424. CDBG
funds may not be provided to excluded or disqualified persons pursuant to 24
CFR 570.489(1).

Remedies: All remedies of the Department hereunder are cumulative and not
exclusive.

5. Severability

A.

If any provision of this Agreement, or an underlying obligation, is held invalid by a
court of competent jurisdiction, such invalidity, at the sole discretion of the
Department, shall not affect any other provisions of this Agreement and the
remainder of this Agreement shall remain in full force and effect. Therefore, the
provisions of this Agreement are, and shall be, deemed severable.
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B. The Grantee shall notify the Department immediately of any claim or action
undertaken by or against it which affects or may affect this Agreement or the
Department, and shall take such action with respect to the claim or action as is
consistent with the terms of this Agreement and the interests of the Department.

6. Waivers

No waiver or any breach of this Agreement shall be held to be a waiver of any prior or
subsequent breach. The failure of the Department to enforce, at any time, the
provisions of this Agreement or to require, at any time, performance by the Grantee of
these provisions shall in no way be construed to be a waiver of such provisions nor to
affect the validity of this Agreement or the right of the Department to enforce these
provisions.

7. Uniform Administrative Requirements

The Grantee, its agencies or instrumentalities, and Subgrantees shall comply with the
policies, guidelines and Administrative Requirements of 2 CFR Part 200 et seq., as
applicable, as they relate to the cost principles, audit requirements, acceptance and use
of federal funds.

A. Single Audit Compliance: Funds will not be disbursed to any Grantee identified
by the State Controller's Office (SCO) as non-compliant with the Federal Single
Audit Act, as described in the Uniform Administrative Requirements, Cost
Principles, And Audit Requirements for Federal Awards at 2 CFR 200 Sub-Part
F. No funds may be disbursed until compliance with the Uniform Administrative
Requirements is demonstrated to the satisfaction of the Department.

B. Accounting Standards: Grantee agrees to comply with, and administer the
activity in conformance with, 2 CFR Part 200.300 et seq, and agrees to adhere fo
the accounting principles and procedures required therein, utilize adequate
internal controls, and maintain necessary source documentation for all costs
incurred.

C. Suspension and Debarment: By executing this Agreement, Grantee verifies and
affirms that it has not been suspended or debarred from participating in or
receiving federal government contracts, subcontracts, loans, grants or other
assistance programs.
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Compliance with State and Federal Laws and Requlations
A. Grantee, its agencies or instrumentalities, contractors, sub-grantees, and

subrecipients shall comply with all local, state, and federal laws, statutes, and
regulations, as well as policies and guidelines established by the Department for
the administration of the CDBG program.

B. Grantee shall comply with the requirements of 24 CFR 570.480 et seq., the
Housing and Urban Development (HUD) regulations concerning State
administered Community Development Block Grants, 2 CFR 200, Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards, Final Guidance, as adopted by HUD at 2 CFR 2400, Title Il of
the Cranston-Gonzales National Affordable Housing Act (42 U.S.C. § 12701 et
seq.) and all federal regulations and policies issued pursuant to these
regulations. The Grantee further agrees to utilize funds available under this
Agreement to supplement rather than supplant funds otherwise available.

Affirmatively Furthering Fair Housing

Grantee shall affirmatively further fair housing, in accordance with the Civil Rights Act of
1964 (42 U.S.C 20004, et seq.), and the Fair Housing Act (42 U.S.C. 3601, et seq.),
according to 42 U.S.C. 5306, et seq. and in compliance with California statute (Gov.
Code sections 65583, et seq.). Grantee shall comply with the Fair Housing Amendment
Act of 1988 (Public Law 100-430).

Equal Opportunity Requirements and Responsibilities

Grantee agrees that it undertakes hereby the same obligations to the Department that
the Department has undertaken to HUD pursuant to the Department's CDBG
certifications. The obligations undertaken by Grantee include, but are not limited to, the
obligation to comply with all applicable federal laws and regulations described in
Subpart K of 24 CFR Part 570 and specifically with each of the following:

A. The Housing and Community Development Act of 1974 (Public Law 93-383) that
authorized the CDBG program, as amended, and legislative changes contained
in the Housing and Urban-Rural Recovery Act of 1983 that authorized the state
administered CDBG program for non-entitlement communities, and the
Architectural Barriers Act of 1968 (42 U.S.C. Section 4151) that requires publicly
funded facilities be accessible to the public;
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Title VI of the Civil Rights Act of 1964 (Public Law 88-352) prohibiting
discrimination based on protected class, as amended, Title VIII of the Civil Rights
Act of 1968 (Public Law 90-284) prohibiting discrimination in housing, as
amended; the Civil Rights Restoration Act of 1987 (Public Law 100-259)
requiring expanded compliance with civil rights laws for jurisdictions receiving
federal funding; Section 104(d) regarding relocation and displacement and
Section 109 of Title 1 of the Housing and Community Development Act of 1974
prohibiting discrimination in CDBG funded programs, as amended; Section 504
of the Rehabilitation Act of 1973 prohibiting recipients of federal funds from
discrimination against persons with disability; the Americans With Disabilities Act
of 1990 prohibiting all public discrimination against persons with disabilities; the
Age Discrimination Act of 1975 prohibiting age-based discrimination in federally
funded activities; Executive Order 11063 prohibiting discrimination in disposition
of properties owned or financed with federal funds, as amended by Executive
Order 12259; and Executive Order 11246 regarding fair employment, as
amended by Executive Orders 11375, 11478 and 12086; and HUD regulations
heretofore issued or to be issued to implement these authorities relating to civil
rights;

The Equal Employment Opportunity Act of 1972 that created the Equal
Employment Opportunity Commission, Equal Employment Opportunity and
Affirmative Action requirement (EEO/AA); Grantee shall, in all solicitations or
advertisements for employees placed by or on behalf of the Grantee, state that it
is an Equal Opportunity or Affirmative Action employer.

Relocation, Displacement, and Acquisition

Grantee shall comply with the provisions of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, as amended, in 24 CFR Part 42, 49 CFR Part
24, and 42 U.S. §5304(d) as they apply to the performance of this Agreement. Grantee
agrees to comply with 24 CFR 570.606 relating to the acquisition and disposition of all
real property utilizing grant funds and to the displacement of persons, businesses, non-
profit organizations and farms occurring as a direct result of any acquisition of real
property utilizing grant funds.

Section 3: Training, Employment and Contracting Compliance

Grantee shall comply with Section 3 of the Housing and Urban Development Act of
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1968 (12 U.S.C. 1701u), and implementing regulations at 24 CFR, Part 135. The
responsibilities of the Grantee are outlined in 24 CFR 135.32 and include, but may not
be necessarily limited to:

A.

Implementing procedures designed to notify Section 3 eligible residents about
training and employment opportunities generated by Section 3 covered
assistance and Section 3 business concerns about contracting opportunities
generated by Section 3 covered assistance.

Notifying potential contractors for Section 3 covered projects of the requirements
of Part 135 and incorporating the Section 3 clause set forth in 24 CFR 135.38 in
all solicitations and contracts in excess of $100,000.00.

Facilitating the training and employment of Section 3 residents and the award of
contracts to Section 3 business concerns to reach the goals set forth in 24 CFR
135.30. Recipients, at their own discretion, may establish reasonable numeric
goals for the training and employment of Section 3 residents and contract awards
to additional Section 3 business concerns that exceed the goals specified in 24
CFR 135.30.

Assisting and actively cooperating with the Department in obtaining the
compliance of contractors and subcontractors with the requirements of Part 135
and refraining from entering into any contract with any contractor where the
recipient has notice or knowledge that the contractor has been found in violation
of the regulations in 24 CFR Part 135.

Documenting actions taken to comply with the requirements of Part 135, the
results of those actions taken and impediments, if any.

Environmental Compliance

A.

Grantee shall comply with the California Environmental Quality Act (CEQA) (Pub.
Resources Code § 21000, et seq.) requirements as they apply to this project.
CEQA reviews and determinations are the responsibility of local agencies and
shall be administered by the Grantee as applicable.

Grantee shall comply with the Federal Water Pollution Control Act, as amended,
33 U.S.C. § 1251, et seq., as amended, and 33 U.S.C. § 1318 relating to
inspection, monitoring, entry, reports, and information, and all regulations and
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guidelines issued thereunder.

C. Grantee shall comply with the requirements of the Clean Air Act, as amended, 42
U.S.C. 7401, et seq.

D. Grantee shall comply with Environmental Protection Agency (EPA) regulations
pursuant to 40 CFR Part 50 regarding air quality protections, as amended.

E. Grantee shall comply with the requirements of the Flood Disaster Protection Act
of 1973 (42 U.S.C. 4001). Grantee shall assure that for activities located in an
area identified by the Federal Emergency Management Agency (FEMA) as
having special flood hazards, that flood insurance under the National Flood
Insurance Program is obtained and maintained as a condition of financial
assistance for acquisition or construction purposes (including rehabilitation).

F. Grantee shall comply with the requirements of the Residential Lead-Based Paint
Hazard Reduction Act of 1992 and Section 401(b) of the Lead-Based Paint
Poisoning Prevention Act of 1971. Grantee agrees that any construction or
rehabilitation of residential structures with assistance provided under this
Agreement shall be subject to HUD Lead-Based Paint Regulations at 24 CFR
570.608, and 24 CFR Part 35, Subpart B. Such regulations pertain to all CDBG-
assisted housing and require that all owners, prospective owners, and tenants of
properties constructed prior to 1978 be properly notified that such properties may
include lead-based paint. Such notification shall point out the hazards of lead-
based paint and explain the symptoms, treatment and precautions that should be
taken when dealing with lead-based paint poisoning and the advisability and
availability of blood lead level screening for children under seven. The notice
should also point out that if lead-based paint is found on the property, abatement
measures may be required.

G. Grantee shall comply with the Historic Preservation requirements set forth in the
National Historic Preservation Act of 1966, as amended (16 U.S.C. 470), the
Archaeological and Historical Preservation Act of 1974 (Public Law 93-291), and
the procedures set forth in 36 CFR Part 800, Advisory Council on Historic
Preservation Procedures for Protection of Historic Properties, insofar as they
apply to the performance of this agreement. Grantee shall also comply with
federal Executive Order 11593 on the protection and enhancement of the cultural
environment. In general, this requires concurrence from the State Historic
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Preservation Officer for all rehabilitation and demolition of historic properties that
are fifty years old or older or that are included on a federal, state, or local historic

property list.

Grantee shall comply with all National Environmental Protection Act (NEPA)
requirements as applicable to the performance of this Agreement as found in 24
CFR Part 50, 24 CFR Part 58, as applicable, and 40 CFR 1500 — 1508. Grantee
shall not receive authority to incur activity costs until they have successfully
documented compliance with the applicable NEPA requirements, including public
noticing and publishing.

Procurement

The Grantee shall comply with the procurement provisions in 2 CFR Part 200.317 —
200.326, Procurement Standards, as well as all other Administrative Requirements for
Grants and Cooperative Agreements to state, local and federally recognized Indian
tribal governments as set forth in 2 CFR 200, et al, as applicable.

Procurement of Recovered Materials

A

Grantee and the Grantee’s contractors shall comply with Section 6002 of the
Solid Waste Disposal Act of 1965, as amended by the Resource Conservation
and Recovery Act. The Contractor shall procure items designated in guidelines
of the Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain
the highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition, unless the Contractor determines
that such items:

1) are not reasonably available in a reasonable period of time;

2) fail to meet reasonable performance standards, which shall be determined
on the basis of the guidelines of the National Institute of Standards and
Technology, if applicable to the item; or

3) are only available at an unreasonable price.

This clause shall apply to items purchased under this Agreement or subsequent
contract where:

1) the Contractor purchases in excess of $10,000.00 of the item under this
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Agreement; or
2) during the preceding federal fiscal year, the Contractor:

a) purchased any amount of the items for use under a contract that
was funded with Federal appropriations and was with a Federal
agency or a State agency or agency of a political subdivision of a
State; and

b) purchased a total of in excess of $10,000.00 of the item both under
and outside that contract.

16. Contracting and Labor Standards

A

Grantee shall comply with the Davis-Bacon Act (40 U.S.C. §§ 3141-3148) and 29
CFR Subtitle A, Parts 1, 3 and 5, as applicable, to construction, alteration, and
repair contracts over $2,000.00.

Grantee shall ensure that all contracts comply with the Anti-Kickback Act of 1986
(41 U.S.C. §§ 51-58) that prohibits attempted as well as completed "kickbacks,"
which include any money, fees, commission, credit, gift, gratuity, thing of value,
or compensation of any kind.

Grantee shall ensure all contracts comply with the Contract Work Hours and
Safety Standards Act of 1962 (40 U.S.C. § 3702) which requires that workers
receive overtime compensation at a rate of one and one-half (1-1/2) times their
regular hourly wage after they have worked forty (40) hours in one week.

Grantee shall maintain documentation that demonstrates compliance with hour
and wage requirements of this part. Such documentation shall be made available
to the Department for review upon request.

17. Prevailing Wages

A

Where funds provided through this Agreement are used for construction work, or
in support of construction work, the Grantee shall ensure that the requirements of
California Labor Code, Chapter 1, commencing with Section 1720, Part 7
[California Labor Code Sections 1720-1743] (pertaining to the payment of
prevailing wages and administered by the California Department of Industrial

Program Name: Community Development Block Grant (CDBG)
NOFA Date: 01/21/2020; Amended on 04/03/2020, and 06/19/2020
Approved Date: 07/02/2020

Prep. Date: 11/17/2020



City of Fort Bragg
20-CDBG-12029
Page 13 of 21

EXHIBIT D
Relations) are met.

Where funds provided through this Agreement are used for construction work or
in support of construction work, the Grantee shall also ensure that the federal
requirements of the Davis Bacon Act codified at 40 U.S.C. 3141, et seq. (as
amended), pertaining to federal labor standards and compliance, are met and
documented. Grantee recognizes that multiple labor standards (both state
prevailing wage and federal Davis-Bacon Act) may apply to the project and both
standards must be satisfied.

For the purposes of this requirement "construction work" includes, but is not
limited to, rehabilitation, alteration, demolition, installation or repair done under
contract and paid for, in whole or in part, through this Agreement. All
construction work shall be done through the use of a written contract with a
properly licensed building contractor incorporating these requirements (the
"construction contract"). Where the construction contract will be between the
Grantee and a licensed building contractor, the Grantee shall serve as the
"awarding body" as that term is defined in the California Labor Code. Where the
Grantee will provide funds to a third party that will enter into the construction
contract with a licensed building contractor, the third party shall serve as the
"awarding body." Prior to any disbursement of funds, including but not limited to
release of any final retention payment, the Department may require a certification
from the awarding body that prevailing wages have been or will be paid.

The applicable wage rate determination on construction work will be the more
restrictive of the rate prescribed in the California Labor Code Sections 1770-
1784, or the Davis-Bacon Wage Determination.

18. Contractors and Subrecipients

A.

Grantee shall comply with 24 CFR Part 2424 and shall not enter into any
agreement, written or oral, with any contractor or subrecipient without the prior
determination that the contractor or subrecipient is eligible to receive CDBG
funds and is not listed on the Federal Consolidated List of Debarred, Suspended,
and Ineligible Contractors.

Any agreement between the Grantee and any contractor or subrecipient shall
include the terms and conditions in Appendix Il of 2 CFR 200.
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Grantee shall ensure that any contract or subrecipient agreement includes
clauses requiring the maintenance of workers’ compensation insurance, as
applicable, as well as general liability insurance. Contract or subrecipient
agreements must require that the Grantee is notified in the event that any
required insurance is canceled, expired, or otherwise invalidated during the
performance period of the contract or subrecipient agreement.

Grantee shall require that contractors and subrecipients comply with the
Drug-Free Workplace Act of 1988.

Requirements for Economic Development Activities

A

Public Benefit Standards for Economic Development Activities: Per

24 CFR 570.482 (e) (f), (9) and 570.483(b)(4), the Grantee must comply with
federal underwriting standards and must meet the public benefit standards for all
CDBG Economic Development activities under 42 U.S. §5305(a)(17). The use of
public benefit standards is mandatory.

Anti-Job Pirating Certification: Pursuant to 24 CFR 570.482(h) CDBG funds may
not be used to directly assist a business, including a business expansion, in the
relocation of a plant, facility, or operation from one labor market area to another
labor market area if the relocation is likely to result in a significant loss of jobs in
the labor market area from which the relocation occurs. Job loss of more than
500 employees is always considered significant. Job loss of 25 or fewer
positions is never considered significant.

Rights to Inventions Made Under a Contract or Agreement

Grantee shall comply with and require the following in contracts and subrecipient
agreements: If a Federal award meets the definition of “funding agreement” under 37
CFR 401.2(a) and the recipient or subrecipient wishes to enter into a contract with a
small business firm or nonprofit organization regarding the substitution of parties,
assignment or performance of recipient or subrecipient must comply with requirements
of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative Agreements,*
and any implementing regulation issued by the awarding agency.
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Prohibition Against Payments of Bonus or Commission

The assistance provided under this Agreement shall not be used in the payment of any
bonus or commission for the purpose of:

A.

Obtaining the Department's approval of the Application for such assistance or
additional assistance; or,

Securing any other approval or concurrence of the Department required under
this Agreement, Title | of the Housing and Community Development Act of 1974,
or the State regulations or Program Guidelines with respect thereto; provided,
however, that reasonable fees for bona fide technical, consultant, managerial or
other such services, other than actual solicitation, are not hereby prohibited if
otherwise eligible as program costs.

Reporting Requirements

A

Requirements: During the term of this Agreement, the Grantee must submit all
CDBG program reports required by the Department, including quarterly activity,
financial, and Program Income reports, semi-annual labor and compliance
reports, annual performance reports, and other reports required by the
Department or HUD. The Department reserves the right to request additional
detail and support for any report made. Reports must be made according to the
dates identified, unless otherwise specified at the discretion of the Department.
The Grantee's performance under this Agreement will be evaluated in part on
whether it has submitted the reports on a timely basis.

Reporting Period: Grantee shall submit reports quarterly, and as required for
semi-annual and annual reports, and shall continue to submit reports until such
time that the activity is complete, a National Objective has been met and
beneficiaries have been identified. The reporting period for this activity may
extend beyond the Expenditure Deadline as defined in Exhibit A.

Final Reporting Deadline: Grantee shall complete all required reporting for this
activity no later than five (5) years from the execution date of this Agreement as
identified on the STD 213.

Asset Reporting: Grantee shall report annually on the status of all assets (real
and personal property, equipment, and vehicles) purchased in whole or in part
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with CDBG funds for no less than five years from the completion of the activity
that generated the asset. Reporting shall continue until the property is disposed,
fully depreciated, or, in the event of real property, the five-year commitment to a
National Objective has been completed.

Fiscal Controls

Grantee shall be responsible for the internal control and monitoring of fiscal and
programmatic/operational goals and procedures. The Grantee shall establish and
maintain such fiscal controls and fund accounting procedures as required by federal
regulations, or as may be deemed necessary by the Department to ensure the proper
disbursal of, and accounting for, funds paid to the Grantee under this Agreement.

A.

Deposit of Funds: Grantee shall maintain separate accounts within established
bookkeeping systems for the deposit of CDBG funds. All cash advances must be
deposited in an interest-bearing account; any interest earned in excess of
$100.00 per year (which may be retained for related administrative expenses)
must be returned at least quarterly to HUD via the Department. Deposits in
minority banks are encouraged.

Fund Management: Grantee shall deposit funds in an account requiring two
signatures for disbursement and shall submit to the Department specimen
signatures for all authorized signatories prior to receipt of funds;

Fiscal Liability: Grantee shall be liable for all amounts which are determined to be
due by the Department including, but not limited to, disallowed costs which are
the result of Grantee’s or its contractor's conduct under this Agreement. Grantee
shall be notified in writing and shall be permitted to respond regarding any
controversy or proceeding between the Department and HUD arising from this
Agreement.

Fiscal Records: All financial transactions must be supported by complete and
verifiable source documents. Records shall provide a clear audit trail and shall be
maintained as specified in Section 25 of this Agreement.

Program Income: Any and all Program Income received by Grantee during the
administration of this Agreement must be receipted and deposited into a
separate Program Income account. Program Income funds may not be
comingled with CDBG grant funds in a single account.

Program Name: Community Development Block Grant (CDBG)
NOFA Date: 01/21/2020; Amended on 04/03/2020, and 06/19/2020
Approved Date: 07/02/2020

Prep. Date: 11/17/2020



24,

25.

City of Fort Bragg
20-CDBG-12029
Page 17 of 21

EXHIBIT D

Reversion of Assets

Upon expiration of this Agreement, Grantee shall transfer to the Department any CDBG

funds, excluding Program Income, in Grantee’s control at the time of expiration. Further,
any real property under Grantee’s control that was acquired and/or improved in whole or
in part with CDBG funds (including CDBG funds provided to the Grantee in the form of a
loan and Program Income) in excess of $25,000.00 shall be either:

A. Used to meet one of the National Objectives in 24 CFR Part 570 until five (5)
years after expiration or closure of this Agreement, the length of time to be
further prescribed by mutual agreement of the parties.

B. Disposed of in such manner that Grantee is reimbursed in the amount of the fair
market value of the property at the time of disposition of the property less any
portion of the value attributable to expenditures of non-CDBG funds for
acquisition and/or improvement of such property. The proceeds from such
disposition is Program Income.

If the Grantee provides funds for the purchase or improvement of real property to a
subrecipient that is a private non-profit organization, that subrecipient must further
agree to a voluntary lien on above-referenced real property as to any CDBG funds
received and that such lien will be notarized and recorded in the Office of the County
Recorder where the real property is located.

Monitoring Requirements

The Department shall perform a program and/or fiscal monitoring of the CDBG grant no
less than once during the thirty-six (36) month expenditure period of this Agreement.
The Grantee shall be required to resolve any monitoring findings to the Department's
satisfaction by the deadlines set by the Department to maintain program eligibility.

Grantees and applicable subrecipients shall retain all books, records, accounts,
documentation, and all other materials relevant to this Agreement for a minimum period
of five (5) years after the Department notifies the Grantee that the HCD contract has
been closed according to the record retention requirements at 2 CFR 200.333.

Grantees and applicable subrecipients shall permit the State, federal government, the
state Bureau of State Audits, the Department, and/or their representatives, upon
reasonable notice, unrestricted access to any or all books, records, accounts,
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documentation, and all other materials relevant to this Agreement for the purpose of
monitoring, auditing, or otherwise examining said materials.

Inspections of Grant Activity

The Department reserves the right to inspect any grant activity(ies) performed
hereunder to verify that the grant activity(ies) is being and/or has been performed in
accordance with the applicable federal, state and/or local requirements and this
Agreement.

A. The Grantee shall inspect any grant activity performed by contractors and
subrecipients hereunder to ensure that the grant activity(ies) is being and has
been performed in accordance with the applicable federal, state and/or local
requirements and this Agreement.

B. The Grantee agrees to require that all grant activity(ies) found by such
inspections not to conform to the applicable requirements be corrected, and to
withhold payment to its contractor or subcontractor, respectively, until it is so
corrected.

Signs

If the Grantee places signs stating that the activity is funded with private or public
dollars and the Department is also providing financing, it shall indicate in a typeface and
size commensurate with the Department's funding portion of the project that the
Department is a source of financing through the CDBG Program.

Insurance

The Grantee shall have and maintain in full force and effect prior to the start of work,
and at all times during the term of this Agreement such forms of insurance, at such
levels as may be determined by the Grantee and the Department to be necessary for
specific components of the grant activity(ies) described in Exhibit E. Prior to the
commencement of any work, Grantee shall provide to the Department acceptable
proof(s) of insurance confirming the required insurance coverages are in effect and
naming the Department as an additional insured, where applicable. No insurance policy
may be cancellable on less than thirty (30) calendar days prior notice to the insured and
the Department. Grantees are responsible for requiring sufficient insurance, including
but not limited to liability and workers compensation insurance, from all contractors and

Program Name: Community Development Block Grant (CDBG)
NOFA Date: 01/21/2020; Amended on 04/03/2020, and 06/19/2020
Approved Date: 07/02/2020

Prep. Date: 11/17/2020



29.

30.

City of Fort Bragg
20-CDBG-12029
Page 19 of 21

EXHIBIT D

subrecipients. Grantees are recommended to be listed as an additional insured on
policies held by contractors or subrecipients for the implementation of this award.
Where a Grantee insurance policy is required to be purchased specifically for the
execution or implementation of the activity funded through this award, the Department
must be listed as an additional insured on the declarations page of the policy.

Anti-Lobbying Certification

Grantee shall comply with and require that the language of this certification be included
in all contracts or subcontracts entered into in connection with this grant activity(ies) and
that all subrecipients shall certify and disclose accordingly. This certification is a
material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by 31 U.S.C. 1352. Any person who fails to file
the required certification shall be subject to a civil penalty of not less than $10,000.00
and no more than $100,000.00 for such failure.

A. No federally appropriated funds have been paid or will be paid, by or on behalf of
it, to any person for influencing or attempting to influence an officer or employee
of any agency, a member of Congress, an officer or employee of Congress, or an
employee of a member of Congress in connection with the awarding of any
federal contract, the cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any federal contract, grant, loan, or
cooperative agreement.

B. If any funds other than federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a member of Congress, an officer or employee of Congress, or an
employee of a member of Congress in connection with this federal contract,
grant, loan, or cooperative agreement, it will complete and submit Standard Form
LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

Conflict of Interest

Pursuant to 24 CFR 570.489(h), no member, officer, or employee of the Grantee, or its
designees or agents, no member of the governing body of the locality in which the
program is situated, and no other public official of such locality or localities who exercise
or have exercised any functions or responsibilities with respect to CDBG activities
assisted under this part, or who are in a position to participate in a decision-making

Program Name: Community Development Block Grant (CDBG)
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process or gain inside information with regard to such activities, including members and
delegates to the Congress of the Unites States may obtain a financial interest or benefit
from a CDBG-assisted activity, or have a financial interest in any contract, subcontract
or agreement with respect to a CDBG-assisted activity or its proceeds, either for
themselves or those with whom they have business or immediate family ties, during
their tenure, or for one (1) year thereafter. The Grantee shall incorporate, or cause to
be incorporated, in all such contracts or subcontracts a provision prohibiting such
interest pursuant to the purposes of this section.

Obligations of Grantee with Respect to Certain Third-Party Relationships

Grantee shall remain fully obligated under the provisions of this Agreement
notwithstanding its designation of any third party or parties for the undertaking of all or
any part of the Program with respect to which assistance is being provided under this
Agreement to the Grantee. The Grantee shall comply with all lawful requirements of the
Department necessary to ensure that the Program, with respect to which assistance is
being provided under this Agreement to the Grantee, is carried out in accordance with
the Department's Assurance and Certifications, including those with respect to the
assumption of environmental responsibilities of the Department under Section 104(g) of
the Housing and Community Development Act of 1974 [42 U.S.C. 5304(g)].

Enerqy Policy and Conservation Act

This Agreement is subject to mandatory standards and policies relating to energy
efficiency which are contained in the State Energy Conservation Plan issued in
compliance with the Energy Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871).

State Contract Manual Requirements (Section 3.11, Federally Funded Contracts
(Rev. 3/03):

A. All contracts, except for State construction projects that are funded in whole or in
part by the Federal government, must contain a thirty (30)-day cancellation
clause and the following provisions:

1) It is mutually understood between the parties that this contract may have
been written for the mutual benefit of both parties before ascertaining the
availability of congressional appropriation of funds to avoid program and
fiscal delays that would occur if the contract were executed after that
determination was made.

Program Name: Community Development Block Grant (CDBG)
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2) This Agreement is valid and enforceable only if sufficient funds are made
available to the State by the United States Government for the purpose of
this Program. In addition, this contract is subject to any additional
restrictions, limitations, or conditions enacted by the Congress or to any
statute enacted by the Congress that may affect the provisions, terms, or
funding of this contract in any manner.

3) The parties mutually agree that if the Congress does not appropriate
sufficient funds for the program, this contract shall be amended to reflect
any reduction in funds.

4) The Department has the option to invalidate the contract under the thirty
(30) day cancellation clause or to amend the contract to reflect any
reduction in funds.

B. Exemptions from provisions A.1 through A.4 above may be granted by the
Department of Finance provided that the director of the State agency can certify
in writing that Federal funds are available for the term of the contract.

C. California Government Code § 8546.4(e) provides that State agencies receiving
federal funds shall be primarily responsible for arranging for federally required
financial and compliance audits, and shall immediately notify the Director of
Finance, the State Auditor, and the State Controller when they are required to
obtain federally required financial and compliance audits.

Program Name: Community Development Block Grant (CDBG)
NOFA Date: 01/21/2020; Amended on 04/03/2020, and 06/19/2020
Approved Date: 07/02/2020
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Applications: Fire Station Rehabilitation Planning Page 1 of 255

EXHIBIT E
Award Number

20-CDBG-12029

PO Number

Profile
nmclaughlin@fortbragg.com

Section |
Activity Category
Planning

Activity (P)
20A Community Development Planning

National Objective (P)
(LMA) Low/Mod Area Benefit

National Objective (HCD USE)
(LMA) Low/Mod Area Benefit

Check this box if the activity is in support of housing

Section |l
Measure Indicator (P)
Persons Assisted

Choose the measure indicator from the list. Detailed information on performance measurements can be located in HUD's Basically CDBG manual,
Chapter 13. https://files.hudexchange.info/resources/documents/Basically-CDBG-Chapter-13-Performance-Measurement.pdf

Number of Beneficiaries
4,915

Please indicate the proposed number of beneficiaries of this activity.
LMA - Number of LMI persons in service area that will benefit.

LMC - Number of LMI persons that will benefit

LMH - Number of households that will benefit

LM) - Number of jobs created/retained

Presumed Benefit Types

Additional Benefit Types

Section I

Program Title
Fire Station Rehabilitation Planning

Organization Name
City of Fort Bragg

Is this acitivity in a Colonia?
No

Is this acitivity for a non-Federally recognized Native American tribe?
No
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For a list of Federally recognized Native American tribes in California please see https://www.ncsl.org/research/state-tribal-institdagé2-of 288eral-and-
state-recognized-tribes.aspx. For more information see the Governor's Office of the Tribal Advisor at https://tribalgovtaffairs.ca.gov/.

Program Census Location

" e Census information in this section will be used for legislative and congressional district tracking. Please use the Census information of your primary
‘lity or the designated address of the responsible organization. If you are doing a LMA activity, you will be asked to provide additional Census
armation specific to your service area. It is ok if the information is duplicative.

Use the HUD LMSI mapping tool located at https://hud.maps.arcgis.com/apps/webappviewer/index.html?id=ffd0597eBaf24f88b501b7e7f326bedd to
gather the required census tract information as identified by the address below. For instructions on using the mapping tool visit:
https://hud.maps.arcgis.com/home/item.htmi?id=ffd0597e8af24f88b501b7e7f326bedd

Identify the census location data for the administrative entity of this application (if this is a county use the County Administration building, if this is a city
use City Hall or an administrative facility).

County Code

045

Census Tract
104

Census Block Group(s)
01,02, 03,04

Address
416 North Franklin Street

Section IV

Activity Address
141 North Main Street, Fort Bragg, CA 95437

Activity Description
The City is seeking $190,376 of planning Activity funds and $13,326 of General Administration funds to assist the City with the
=ire Station Rehabilitation Planning Activity.

rhe Fort Bragg Fire Station located at 141 North Main Street in Fort Bragg is comprised of three buildings that were constructed
between 1947 and 1997. The Fire Station houses hundreds of thousands of dollars of emergency services equipment, the work
stations of emergency staff and has many volunteers in and out on a daily basis. The fire station on Main Street is the hub for all
emergency services provided by the Fort Bragg Fire Protection Authority within Fort Bragg city limits. A seismic Evaluation
conducted in 2003 highlights that the existing buildings do not satisfy the “Immediate Occupancy level of performance criteria of
ASCE Standard 31-03” meaning that all the buildings were non-compliant. The evaluation completed in 2009 showed that the
deficiencies found in the seismic studies could be mitigated through structural improvements.

The CDBG-funded Fire Station Rehabilitation Planning project will allow the City to procure a design professional or firm to
complete Plans and Specifications for the Fire Station Rehabilitation Project. Completed Plans and Specifications will also include
plans and specifications with a roof rehabilitation alternative as the roof is continually leaking and creates unsafe working
conditions for Fire Station staff éﬁd_emergency personnel. The roof alternative provided as a part of the Plans and Specifications
as a result of this planning activity will allow the City to look at funding options to fund the immediate needed repair on the Fire
Station roof as a smaller project, which requires less funding.

Completion of the Plans and Specifications for the Fire Station Rehabilitation Project will allow the City to be prepared and
competitive for future funding opportunities through the state CDBG program and other programs. The rehabilitation project has
been on the City’'s Capital Program list since 2009, after a Seismic Study Evaluation and Geotechnical Investigation Evaluation
was completed, both are attached. Additionally the planning project will allow the City to conduct and ;_)fgp_@ia_fgﬂ_
environmental review for the project. Over the 24 month grant expenditure term the City will procure a consultant, complete

NEPA and CEQA reviews and perform grant administrative tasks.

This is an LMA activity. Fort Bragg is 52% low-mod area. This includes Census Tracts 104 and 105 Block Groups 1,2,3,4 for both
areas.

or a detailed description of your activity which should include at a minimum: what the activity is, why it is needed, who the beneficiaries will be,
.are will it take place, how it will be done and when it will be complete. This should be a similar description provided for the NEPA. Additionally, please
indicate if this will be a new activity, a modification to an existing activity, or if a new type of assistance will be added to an existing activity.

By completing the narratives below the applicant is demonstrating a knowledge of need for the activity and the steps needed to achieve the desired
outcome.
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Detailed Scope of Work - Task Narrative Page 3 of 255

Project schedule is to begin and be complete in a 24 month period.

. Execute Standard Agreement (Accept Standard Agreement/Award)
. Project SetUp Report or similar

. Pre-Award Costs Funds Request, if applicable

. Design Professional Scope of Work to City Council

. RFP/RFQ for Design Services Professional

. Evaluate Submitted Proposals

. Consultant Debarment Check

. Contract Award

. Execute Consultant Contract with CDBG aided contract provisions
. Notice to Proceed

. Design Meetings with Consultant and Fort Bragg Fire (throughout project)
12. Public Meetings to collect CDBG Program design input, throughout grant term
13. NEPA/CEQA

14. SHPO Consult

15. Tribe Consult

16. Funds Reguest, throughout project

17. Final Plans and Specs Complete

18. Obtain APR related data

19, Final Payment to Consultant

20. NEPA/CEQA Conclusions, Complete

21. Project Completion Report

22. Final Funds Request

23. Closeout Public Hearing, if required

24. Closeout Documentation to HCD

25. APR (at applicable times during grant term)

26. Attend CDBG Workshops, throughout grant term

O oo~~~ b~ WN R

=
)

Provide a detailed narrative describing the steps to be taken to complete the activity. (i.e.: Task 1- create marketing plan; Task 2- hold a town hall
meeting; Task 3- analyze feedback... etc.). This task narrative should indicate your knowledge of the steps and actions necessary to complete your
activity. Narrative should include all actions taken to reach readiness through actions necessary for closeout.
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Detailed Scope of Work - Deliverable Narrative Page 4 of 255

Deliverable Narrative:
If awarded on or before September 1, 2020, the City will execute the Standard Agreement and provide all SetUp report
documentation to HCD. After grant execution the City will take the Design Request for Proposals Scope of Work to City Council at
*he regularly scheduled meeting on September 28, 2020, to provide a report and receive approval. The City's Community
evelopment Department and Public Works Department with the Fort Bragg Fire Protection Authority will evaluate and select a
consultant. Once selected the City will complete a debarment check and make contract award. The City will execute a Consultant
contract with CDBG aided contract provisions and design work will being after a Notice to Proceed is published. The City, Fort
Bragg Fire and the Consultant will meet (in-person, via phone conferencing or other means) regularly to ensure design elements
and work progress. The City will begin a complete NEPA/CEQA review including Part 50 and Part 58 steps. The City will document
all required areas of environmental review to meet state and federal standards. The City will review design documents and
provide feedback to the Consultant. The City will review and process Consultant invoices, tracking all expenses. The City’s
Community Development Department with the Public Works Department will ensure Plans and Specifications are complete upon
final payment to Consultant. Upon meeting all environmental review timelines, compliance areas and determination of mitigations
the City will provide a determination, with a signature of the Authorizing Representative. The City will have a complete
environmental review with all supporting documents on file in the Community Development Departments at grant completion.

Grant Administrative Activities:
The Fire Station Rehabilitation Planning activity will be administered through the Community Development Department.
Upon receipt of Standard Agreement notification the City will respond to HCD within the requested time. Following HCD approval
process the City will complete any required forms or set up documentation. During the duration of the grant, the City will submit
Funds Requests through the applicable systems outlined by HCD. The City will provide activity reports to HCD at any request or
according to outlined requirements. The City will complete and submit all required Semi-Annual and Annual reports. The City will
attend and participate in training opportunities provided by HCD or HUD. The city will respond to the requests from HCD staff for
supporting documentation at any time during and after the grant term. The City will maintain with accuracy and completeness all
activity documents, contract documents, procurement documents, labor standard files, general ledger files, citizen participation
files, construction related correspondence, project reporting documents and all other required project related documentation. The
City will meet citizen participation standards as outlined by state and federal regulations, holding annual meetings for citizen
input on CDBG projects and programs. The City will maintain a Public Information binder and make it available to the public at all
mes during the City’s regular business hours. City staff will provide reports to the City Council at project Award, Completion and
_loseout. The City will | provide completion documentation to HCD within 30 days of project completion. As soon as all payments
have been processed the City will prepare and submit final funds requests, The Grant Closeout Public Hearing will be held at a
regularly scheduled City Council meeting. All required closeout documentation will be provided to HCD by the dates requested.
The City will seek and secure additional funding to complete the needed Fire Station Rehabilitation.

Provide a detailed narrative describing the deliverables that will be completed as part of this activity. (i.e.: Deliverable 1- marketing plan; Deliverable 2-
town hall meeting minutes; Deliverable 3- labor compliance files... etc.). This deliverable narrative should indicate your knowledge of the documentation
necessary to monitor and evaluate activity compliance. These documents should be part of your project file and will be reviewed as part of your onsite
monitoring.

Section V
Will you need more than 30 days after the expenditure deadlines to complete your activity reporting?
No

Will you need more than 30 days after the expenditure deadline to complete your beneficiary reporting, for example; reporting for activities that are in
support of housing or economic development where it is likely that there will be a time gap between completion of the activity and reportable

beneficiaries.
Do you want to add additional optional milestones?
Yes
I1f you selected YES, please provide each milestone for the program as well as the anticipated completion date. There are spaces for 10 milestones,

however only the first and last are mandatory. The first milestone is the proposed activity start date and the last milestone is the proposed notice of
completion or completion date of the activity. Additional milestones are optional. Milestones provided in this section will become part of the Standard

Agreement.

Milestone #1
Execute Standard Agreement

“lilestone #1 Completion Date
,9/01/2020

Milestone #2 (optional)
Design Scope of Work to Cilty Council



Milestone #2 Completion Date (optional)

09/28/2020

Milestone #3 (optional)

Milestone #3 Completion Date (optional)

Milestone #4 (optional)

Milestone #4 Completion Date (optional)

Milestone #5 (optional)

Milestone #5 Completion Date (optional)

Milestone #6 (optional)

Milestone #6 Completion Date (optional)

Milestone #7 (optional)

Milestone #7 Completion Date (optional)

Milestone #8 (optional)

Milestone #8 Completion Date (optional)

Milestone #9 (optional)

Milestone #9 Completion Date (optional)

Confirmation of Closeout - Milestone #10
Expendature Deadline

Confirmation of Closeout - Milestone #10 Completion Date

07/31/2023

Readiness Criteria

Have you met the state objective for Disaster Resiliency Long-Term Planning?

Yes

Upload the plan
State Objective 1 Attachments.pdf

Have you met the state objective for Fair Housing- Access to Opportunity?

Yes

Upload documentation showing how you met this objective

State Objective 2 Attachments.pdf

UII.’I' Ul ruit Dlﬂyu
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No

Planning Statement of Need and Proposed Outcome

The City of Fort Bragg is a low-income community (52% 2011-2015 ACS). The Fort Bragg Fire Protection Authority provides
mergency response services to all emergencies in Fort Bragg city limits. The Fort Bragg Fire Authority conducts their services

out of the Fort Bragg Fire Station on Main Street in Fort Bragg. The Fire Station is in much need of significant improvements, as

identified in the Evaluations provided as an attachment. The leaky roof, seismic deficiencies and deterioration of the building is

presented in the photos attached.

For the last 20 years volunteers from the community have worked hard to patch up holes and make repairs to visual
deterioration, providing hundreds of hours of time. However, the deterioration and need for improvements exceeds small patch
up volunteer work and is at an all time high. The need for these improvements comes at a time when available funding within the
City of Fort Bragg and the Fort Bragg Fire Protection authority is non-existent. COVID-19 has greatly impacted the City's General
Fund. The amount of funds needed for the Plans and Specifications, alone, exceed any funds available. The Fire Station
Rehabilitation Project has been on the City’s Capital Improvement Program list for over 10 years. However, using CDBG funds to
complete Plans and Specifications will allow the City to be ready at a future CDBG NOFA OTC cycle.

The Need Statement presents facts and evidence to support the need for your planning activity. An effective need statement will describe the target
populations to be served, define the community problem to be addressed, is related to the purposes and goals of your organization, includes quantitative
and qualitative documentation and supporting information, does not make any unsupported assumptions, and describes the situation in terms that are
both factual and of human interest.

Planning Statement of Need Documentation

Third party assessment of need, Published documentation of need

Upload documentation of Need and Proposed Outcomes
2009 Fire Station Geotechnical.pdf

Upload documentation of Need and Proposed Outcomes
2009 Fire Station Seismic Eval..pdf

‘pload documentation of Need and Proposed Outcomes

Provide a detailed description of the population that will benefit from the implementation of the provide and how that population meets a national
objective. Description should include if the population is a protected class, presumed benefit, or has some other shared characteristic, has been
impacted by a disaster, is vulnerable due to environmental, economic, or community factors, or has other special characteristics.

Describe the population that will benefit

The City of Fort Bragg is a 52% low-to-moderate income household community. The emergency services provided by the Fort

Bragg Fire Protection Authority benefits all Fort Bragg citizens and households. This includes all presumed benefit types.

Provide a narrative describing your planned community outreach for this planning activity.

The Fort Bragg Fire Protection Authority has held many meetings open to the public where the need for rehabilitation was

discussed. Before the Plans are finaled the City will present the Plans at a regular Fire Protection Authority meeting to provide an

opportunity for community members to give input. The City of Fort Bragg City Council has discussed the Fire Stations need for

rehabilitation improvement through public hearings and at regular City Council meetings. The City will present the Plans at a City
f Council meetmg and allow for the community to give input before the Plans are finaled. The final Plan and Speaﬁcatlonsﬂfor“the '

“Fife Station Rehabilitation Project are to meet retrofit needs and seismic standards. Due to the professional and technical nature

of Plans and Specification it can make community involvement more challenging.

Provide documentation of your planning team qualifications.

Duty Statements/Resumes
2020 City Resumes Final.pdf

Activity Flow Chart
Fire Activity Chart CDBG.pdf

Organization Flow Chart
Org Chart.pdf

.ndicate the number of grants managed in the last 48 months
4 or more grants



List the grants managed in the last 48 months.

Department of Housing and Community Development Grants:

#16-CDBG-111140 (CLOSED)

. Water Tank Project

. BALP

. Microenterprise TA, SS, FA

. General Administration activities

. Multi-Family Housing Rehab Project, Supplemental Activity
. Cure In Place Pipe Project, Supplemental Activity
#17-CDBG-12020 (OPEN)

1. Residential Care Facility for the Elderly

2. General Administration activities
#19-PGP-13280

1. Planning Grant Program

#16-HOME-11373

1. Owner-Occupied Rehabilitation Program

O kW N

United States Department of Agriculture (USDA)
1. Waste Water Treatment Plant Upgrate

2. Sewer Lift Station

3. Community Facilities - Police Van

4. Community Facilities - Vactor Truck

Department of Transportation
LPPSBIL-5088(033)
1. Street Rehabilitation Project

State Water Resource Control Board
SWRCB0000000000D170401400
1. Waste Water Treatment Plant Upgrade

Provide a narrative listing your partners and collaborators

The Fort Bragg Fire Protection Authority provides emergency response services to all calls in Fort Bragg city limits. The Fire
Station at 141 N. Main Street is owned by the City of Fort Bragg and operated by the Fort Bragg Fire Protection Authority. The
partnership between the City and Fort Bragg Fire Protection Authority is detrimental for the health and welfare of the citizens of
Fort Bragg. The completion of the Fire Station Rehabilitation Planning activity will result in Plans and Specifications, making the
rehabilitation project much more competitive when seeking funding to begin the construction work. The rehabilitation of the fire
station has been listed in the City Capital Improvements Program since 2009.

List of collaborators/partners
Other local government agency (county or city)

Partners/Collaborators Supporting Documentation
Letter of Support.pdf

Partners/Collaborators Supporting Documentation
Partners/Collaborators Supporting Documentation
Partners/Collaborators Supporting Documentation

Partners/Collaborators Supporting Documentation

Partners/Collaborators Supporting Documentation

Threshold Criteria

ity Ul rulL Dilayy
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Are you looking to start a new program, modify an ongoing program, or add a new type of assistaieé t2an existing
program?
New

Please include a narrative describing your staff and/or contractor/subrecipient expertise
taff Expertise Narrative:
since 1995 the City has administered an ongoing CDBG program, at times managing multiple open grant agreements. The City’s
administration of the CDBG program has changed over time to meet the needs of the community and CDBG requirements with
oversight from the following positions and departments within the City of Fort Bragg:
City Manager
» CDBG authorizing official
« Overall CDBG program supervision
 Final construction contract execution with City Council approval
= City budget and audit supervision
* Reports to City Council
Finance Dept.
« Audits
« Grant budgeting
= General Ledger Maintenance
* Receipts recording and processing
» Payables recording and processing
¢ Purchase Order tracking

Community Development Dept.

« CDBG Program admin. and compliance

o SetUp and Completion Reports

o Annual Performance Reports

o Semi-Annual Pl Reports

o Wage Compliance Reports (through APR)
Section 3 Reporting (through APR)

, Closeout Process and Documentation

» CDBG Program Labor Standards

o Labor Standards Officer

o Wage Compliance and Monitoring

o Payroll Monitoring

o Bid Package review

o Contractor eligibility

o Pre-Construction Conference oversight

o Employee Interviews

* CDBG Program marketing

o Community outreach

* CDBG Program Implementation

= Initial contact for potential CDBG program participants

» Design Phase project oversight

o One to two public meetings held annually

» Environmental Compliance

o NEPA, CEQA and other federal and state authorities

* Planning and Permits

Public Works

» Construction Management

o Oversight of work

o Inspections

o0 Review of Pay Estimates

o Oversight of Safety Standards

* Engineering Services

.ity Clerk

* Compliance officer for federal, state and local statutes
* Public noticing

* Contract management

o Construction contract for CDBG-aided work
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o Bid Opening procedures

* Insurance documentation oversight and tracking
» Supervision of documents

* Custodian of records

Do you have a signed agreement with a contractor/subrecipient?
No

The Subrecipient Agreements must meet the requirements of 24 CFR §570.503: https://www.law.cornell.edu/cfr/text/24/570.503 Contracts must be in
compliance with 2 CFR §§200.317-200.326:. https://www.ecfr.gov/cgi-bin/text-idx?node=2:1.1.2.2.1.4.31&rgn=div7 Contracts should include language
required in Appendix 2 of 2 CFR 200: https://www.law.cornell.edu/cfr/text/2/appendix-ll topart_200

Can you confirm that the funding requested is gap funding?
Yes

Upload proof of certification
Gap Funding Letter Signed_Fire.pdf

Additional proof of certification

Upload your Debarment Check
Search Results _ System for Award Management.pdf

Upload additional Debarment Check Documentation

Upload additional Debarment Check Documentation

Upload additional Debarment Check Documentation

Upload additional Debarment Check Documentation

Upload additional Debarment Check Documentation

Upload your Statement of Assurances and Compliance with 2 CFR Part 200
City of Fort Bragg Assurances.pdf

Citizen Participation - Have you met all Public Hearings/Citizen Participation requirements?
Yes

Upload Citizen Participation Proof of Public Notice
Proof of Publication- CDBG 5-11-20.pdf

Upload Public meeting/hearing presentation/handout materials
Design Phase Agenda and Handouts.pdf

Upload Public meeting/hearing presentation/handout materials

Per 24 CFR §570.486 https://www.law.cornell.edu/cfr/text/24/570.486 the public notice should contain at the minimum, the amount of CDBG funds being
requested, the amount of Pl funds being used (if applicable), the range of activities that will be performed, the address, phone number, and times of the
meeting.

Upload Approved Resolution for Application

Approving App RESO 4256-2020.pdf

Upload CA TIN Verification form
tin_signed.pdf

Are all single audit findings cleared or in remediation?
N/A (no audit finding or not required to submit single audit)
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Fort Bragg Single Audit Report 2019.pdf

Upload your most current single audit, if applicable

Jpload your Proof of Findings Resolution or Remediation plan

Are all program monitoring findings cleared or in remediation?
N/A (no monitoring findings or no recent monitoring completed)

Have any Department of Housing and Community Development monitoring findings been resolved or is there an approved remediation plan in effect? If
you have not been monitored in the last five years, select NfA. If you are unsure if your prior findings have been resolved please contact your program
representative.

Upload your Proof of Monitoring Resolution or Remediation plan

9881Monitoring Report & Response.pdf

Are you in compliance with all exisiting HCD award agreements?
Yes

Have funds due to the state for repayment of non-compliance items have been repaid? Or have you entered into a
satisfactory repayment agreement, and payments are current?
N/A (no funds due for re-payment)

Have you expended at least 50 percent of open CDBG funds in this same activity?
N/A

Do you have any overdue semi-annual or annual grant reports?
No

Upload proof of NEPA Compliance
re Enviro_Final.pdf

Upload additional proof of NEPA Compliance

Upload additional proof of NEPA Compliance

Upload additional proof of NEPA Compliance

Upload additional proof of NEPA Compliance

Upload additional proof of NEPA Compliance

Upload the Environment Review form and essential supporting documentation including consultation letters, mitigations conditions of approval or other
documents. Please do not upload the entire environmental review record if it is more than 50 pages. Do upload any noticing FONSI/RROF or NOIRROF
and Authorization to Use Funds if available that corresponds with the activity's appropriate level of review. Acceptable formats of these forms can be
located at https://www.hudexchange.info/programs/environmental-review/. To determine the correct level of review go to HUD’s environmental review
overview page https://www.hudexchange.info/programs/environmental-review/orientation-to-environmental-reviews/#overview. Please make sure your
Environmental Review is definitive in findings and that the program description matches the program description in this application. Environmental
Reviews with qualified findings that do not adequately or correctly identify mitigations that did not complete required consultations, or that have other
material deficiencies may result in disqualification.

Has your housing element been submitted to HCD?
Yes

Upload your housing element proof of submittal
Housing Element HCD CERTIFICATION.pdf

.iave you enacted limitations on residential construction other than establishing agricultural preserves or
limitations based on health and safety needs?
No

Applicant must be in compliance with HSC §25395.99 https://codes.findlaw.com/ca/health-and-safety-code/hsc-sect-25395-99.html. For more information
about Land-Use Controls please visit https://www.hcd.ca.gov/community-development/building-blocks/constraints/land-use-controls.shtml.
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Budget Worksheet

Have you completed and submitted your budget worksheet?
Yes

Upload activity budget documentation (spreadsheet)
Fire Station Rehab Prj Budget.pdf

Upload cost allocation plan (if applicable)

Upload other budget documentation

Budget narrative should include information about activity viability if the project is only partially funded. For instance can the project scope be reduced
the number of beneficiaries be reduced, can the project be scaled to the amount of funding available. Include budget information that describes your
activity budget as uploaded. Make sure the budget narrative has a relationship to the tasks and deliverables described above.

View Budget Worksheet

https://portal.ecivis.com/#/peerBudget/EB602FE7-D40F-4009-A0DE-BA787068FF88

# of Reviews
0

# of Denials
0

Original Submission Date (for re-submissions)

Section VI - Budget

Applications: File Attachments

Upload documentation of Need and Proposed Outcomes
2009 Fire Station Geotechnical.pdf

Upload documentation of Need and Proposed Outcomes
2009 Fire Station Seismic Eval..pdf

Duty Statements/Resumes
2020 City Resumes Final.pdf

Activity Flow Chart
Fire Activity Chart CDBG.pdf

Organization Flow Chart
Org Chart.pdf

Partners/Collaborators Supporting Documentation
Letter of Support.pdf

Upload proof of certification
Gap Funding Letter Signed_Fire.pdf

Upload your Debarment Check
Search Results _ System for Award Management.pdf

Upload your Statement of Assurances and Compliance with 2 CFR Part 200
City of Fort Bragg Assurances.pdf

Upload Citizen Participation Proof of Public Notice
Proof of Publication- CDBG 5-11-20.pdf

Upload Public meeting/hearing presentation/handout materials
Design Phase Agenda and Handouts.pdf



Upload Approved Resolution for Application
Approving App RESO 4256-2020.pdf

Upload CA TIN Verification form

\_signed.pdf

~pload your most current single audit, if applicable
Fort Bragg Single Audit Report 2019.pdf

Upload your Proof of Monitoring Resolution or Remediation plan
9881Monitoring Report & Response.pdf

Upload proof of NEPA Compliance
Fire Enviro_Final.pdf

Upload your housing element proof of submittal
Housing Element HCD CERTIFICATION.pdf

Upload activity budget documentation (spreadsheet)
Fire Station Rehab Prj Budget.pdf
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